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MMTC

LIMITED

A Govt. of India Enterprise
Touching Lives, adding value
Core-1, SCOPE Complex, 7, Institutional Area, Lodi  Road
New Delhi — 110 003 (India)

NOTICE INVITING TENDER NO. T- 2 /UREA/2016-17 dated 12.09.2016

1. MMTC invites offers for the supply of Prilledréb/granular urea (fertilizer grade), 46% nitrogen
minimumin bulk. Offers may be made on both FOBT and C&F FO basigSrDollars per metric tonne
of Urea or on FOBT basis alone (indicating the navhéhe loading port with facilities available and
restrictions, if any) at 1/2 safe berths, one dafiian port forshipment from load ports latest by

02.11.2016Bidders to ensure that quantities offered agaimstténder are shipped on evenly spread
basis over the entire period of shipment to avaiddhing at discharge ports. C&F FO offers should
indicate the discharge rate baB¥/WD SHEX EIU, for five or more workable hatches, pro rata #sle
indicating inter alia the despatch /demurrage rate at disport and figigtt from loading port to
discharging port in IndiaMMTC reserves the right to reject such offers whichare made only on C &

F FO basis.

2. Accredited suppliers are required to submit ltmehd of US $ 4 PMT and others are required to
submit bid bond of US $ 10 PMT from any scheduledikbalong with the offer. Urea producers are
exempted from submitting the bid bond.

3. The total quantity to be imported is about 15.00 L&hs MT(buyer has the option to
increase ort decrease the same). This quantity iseant for sailing of vessels ex-loadports
latest by 2% November 2016.

4, The bids are to be submitted only through edeitrmode for which bidders may log on to website
https://mmtc.eproc.in The bid bonds in original and the credit rati@g required) are required to be
submitted physically in sealed envelopes to be pidpin tender box placed at MMTC Limited,
Fertilizer Division, 2nd Floor, Core-1, Scope Commx, Lodhi Road, New Delhibefore the closing time
of receipt of tenders as above. Offers submittetthowit original bid bond shall not be considerethe
offers in the prescribed format should be submikgd400 Hours IST on 22.09.2016Bid bonds should
be kept valid for a minimum period of one montirthe last date of validity of offer i.ap 29.10.2016.

5. Marine insurance (for other than Iranian Origargo) shall be arranged by MMTC. Marine
insurance for Iranian origin cargo shall be arrahbg supplier at their own cost. MMTC and / & it
receivers reserve the right to appoint any repunel@épendent inspection agency at discharge port for
determining quality and quantity, whose report lshaltreated as final. Detailed terms and conagtifor
import of urea would be as per MMTC's tender temntgch are an integral part of this Notice Inviting
Tender. All bidders are required to enclose payment of Rs10,000 (by way of DD/PO drawn in
favour of ‘MMTC Ltd." and payable at New Delhi) towards tender documents cost at the time of
participation.

6. MMTC reserves the right to reject any or all tiffers without assigning any reasons whatsoever.
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MMTC
LIMITED

A Govt. of India Enterprise
Touching Lives, adding value
Core-1, SCOPE Complex, 7, Institutional Area, Lodi  Road
New Delhi — 110 003 (India)

REF NO.T- 2 /Urea/2016-17 Dated 12.09.2016
M/s
Sir,

Subject: UREA TENDER NO.T- 2/UREA/ 2016-17 dated 12.09.2016
With reference to your request/enquiry, we enclomewith a set of Tender documents along with
MMTC's Standard Contract Proforma and MMTC's L/@férma.

2. We wish to state that in case of Category IlIkBlidders a latest Bank reference to show credit
worthiness of Bidder is to be submitted along wfith bid. Category Ill bidders are also requiredubmit
a Credit Rating report from any of the followingdmational Credit Rating agencies for direct sigsion
to MMTC by the concerned agency in a sealed cobefore due time/date of the Tender.

- Dun & Bradstreet,

- Moody’'s

- Standard & Poor
The report shall not be more than six months oldaise of new supplier. In respect of supplier(s)
who have supplied Urea under Government accouBT &6, the report shall not be older than one
year from the date of the bid submissiBatings need to be minimum satisfactory or equivtale
3. The bidders must submit a fresh Bid Bond aloith the bid.

4, Price bid must be signed by the foreign supjti¢he prescribed format. In case it is signecgby
authorized agent, the letter of authority (strialy per the enclosed proforma at Annexure-VII) toake
submitted along with the bid.

5. The bids are to be submitted only through ededtrmode for which bidders may log on to website
https://mmtc.eproc.inThe bid bonds in original and the credit ratimpng with bank reference (as
required) are required to be submitted physicallgéaled envelopes to be dropped in tender bokths a
following address : MMTC Limited, Fertilizer Divisnh, 2nd Floor, Core-1, Scope Complex, Lodhi Road,
New Delhi;before the closing time of receipt of tenders asvab

6. The offers should be kept valid tlllF00 Hrs. IST on 29.09.2016 This letter forms an integral
part of the Tender Documents.

Thanking you,

Yours faithfully
ForMMTC Limited

Chief General Manager



NOTICE INVITING TENDER

SUBJECT: IMPORT OF PRILLED/GRANULAR UREA (BULK) 46 % NITROGEN

(FERTILISER GRADE)

MMTC Limited, proposes to purchase prilled/ gramulrea (Bulk) 46% Nitrogen
minimum (fertilizer grade) on FOBT/C&FFO basis tarliest arrivals into India.

Interested suppliers may please note the terndscanditions of supply, as detailed
hereunder, and may send their offers in sealedrspwagldressed to Cheif General Manager
(Fertilisers), MMTC Limited, % Floor, Core 1, Scope Complex, 7Institutional Areadhi

Road, New Delhi-110 003.

1. CLOSING DATE AND
TIME

Offers, made only in the prescribed proforma (AnurexVIIl)
along with Bid Bond in US dollars only against tleisquiry
should be submitted latest B400 Hrs. IST on 22.09.201
only through electronic mode as mentioned in the NIT
Offers once made cannot be withdrawn by the pauting its
validity.

(2]

2. OPENING DATE AND
TIME

TECHNOCOMMERCIAL BID :14:15 HRS IST ON
22.09.2016

PRICE BID: 15:30 HRS IST ON 22.09.2016

3. SPECIFICATIONS As per Annexure-|.

4. PACKING In bulk

5. QUANTITY The total quantity to be imported is about 15.00 Lakhs
MT(buyer has the option to increase ort decrease th
same).

6. PRICE

Offers may be made on both FOBT and C&FFO basldSr
Dollars or on FOBT basis alone (indicating the navhé¢he
loading port with facilities available and restidets, if any)
per Metric Tonne of Urea for payment against L/(pbaspara
7 below. While submitting offers on both FOBT an&lFCFO,
firm freight from loading port to discharging part India
must also be quoted separately. Bidders are regpis make
price offers on Per Metric Tonne basis in US Dallan cash
basis. MMTC reserves the right to reject such reffeghich
are made only on C&F FO basis. For Iranian origango,

prices quoted be in AED only and marine Insurare® th be




arranged by suppliers at their own cost.

7. SHIPMENT Bidders must clearly indicate specific quantity eoéd for
arrival as indicated above. Bidders are also reguio furnish
specific tonnage offered from each port of shipmedicated
by them. Such quantities shall be clearly mentioag “firm
guantities”. Offers mentioning “suppliers optioare liable to
be rejected.

8. SHIPMENT TERMS As per Annexure-1ll and Il (A)

9. PAYMENT Payment will be effected through Letter of Credatyable at
sight. MMTC does not provide transferable, divisiland
assignable L/C. Only unconfirmed L/C shall be esshed by
MMTC as per L/C proforma attached, on receipt of B&hd
& signed contract and vessel nomination. Paymemtnay
shipment on CAD basis (for Iranian origin cargoypih AED
for 100% Invoice value shall be regulated as percoatract.

10. STANDARD CONTRACT | It is expected that MMTC's standard contract forghase of
Urea and the L/C proforma which are annexed hehewttuld
be read and understood by the bidders.

10. INTEGRITY PACT :

1. Signing of Integrity Pact (IP) is mandatory &ery bidder participating in this tender.
A copy of the IP is enclosed (Annex.-Xl), which mag deemed to have been signed by MMTC.
The Bidder(s) and MMTC shall be bound by the prawis of IP in case any complaint relating to
the tender is found substantiated.

2. The IP shall be executed on a plain paper ahdsiigned on each page by the same
signatory who signs the bid document.

3. Any bid not accompanied by duly signed IP byhldeler shall be summarily rejected.

4. All sub-contractors/associates whose contriloutiathe tender is above 20 crore shall
sign IP with MMTC after the tender is awarded te sluccessful bidder. All bidders shall inform
their sub-contractors/associates accordingly.

5. The Independent External Monitors (IEMs) fossttender shall be Shri D.R. S. Choudhary, IAS
(Retd.). All correspondence to him regarding impmeatation of IP should be addressed to : Shri
D.R. S. Choudhary IAS (Retd.), Independent Extevanitor , MMTC Limited, Core-1, SCOPE
Complex, 7, Institutional Area, Lodhi Road, New Bi€l10003. The e-mail id is
dilip.chaudhary@icloud.conBidders are requested not to communicate any aogial enquiry

to IEM except complaints relating to integrity Pact

11. GENERAL CONDITIONS:

a) Bidders will be categorized as follows:-



CATEGORY-I All producers. The producers whose names areaamgein the
IFA Publication “Survey of Urea Capacities 1995” amy updated
edition of same will only be considered as prodsicer

CATEGORY-II Accredited suppliers who have performed satisfdgtat least for
two years out of past five years. A list of acdred suppliers is
enclosed (Annexure-VI).

CATEGORY-III All other suppliers not covered under Categori&dllabove.
() BID BOND

CATEGORY- | “Producers” who submit the bids dirgctl(or through authorized
representative/agent in India) and offering Ureanfitheir own production
units are exempt from submission of Bid Bond. Cthiyse producers will
be treated as “producers” whose names are listedFAn publication
“Survey of Urea capacities 1995” or any updatedicli

CATEGORY -1l “Accredited Suppliers” as recognizedy MMTC shall submit a
Unconditional Bid Bond at the rate of US $ 4.00 RMd@luding plus
tolerance) of the quantity offered. They shalloatsibmit a latest bank
reference along with the offer.

CATEGORY- 1lI All other bidders who are not coveratlove shall submit a Unconditional
Bid Bond @ US $ 10.00 PMT(including plus tolerancé)the quantity
offered. They shall also submit a latest bank sxfee along with the offer.

Tenderers should furnish along with their offerd Biecurity in US dollars (Not in Rupees) by
means of a bid bond issued by a Scheduled Bankew Belhi in original, for values as
mentioned above strictly in the prescribed profrAnnexure 1V) in favour of MMTC Limited
andkept valid until 29.10.2016. No deviations in the format of bid bond are atabje. Bids are
liable to be rejected in case of conditional BidhBs. MTPL, Singapore, being 100% subsidiary
of MMTC is exempted from submitting Bid bond andfBemance Guarantee Bond.

ii) PERFORMANCE GURANTEE BOND

In the event of an offer being accepted, PerforraaBaarantee Bond shall have to be submitted
by the offerer strictly as per MMTC'’s format onlfr{nexure-V) within 10 days from the date of
issuance of acceptance of offer. Conditional P@dsaare not acceptable. The PG Bond should
be established through any Indian nationalized lmark schedule bank in New Delhi. The value
of the PG bond in US Dollars shall be as follows:

CATEGORY -I Producers 1% value of the Contractuding plus tolerance
CATEGORY -lI Accredited Suppliers 3% value of then@ract including plus tolerance
CATEGORY- 1l other Bidders 10% value of the Cadr including plus tolerance



In case the PG Bond is not submitted within 10 deys acceptance of offer by MMTC, the Bid
Bond amount shall be forfeited. The PG Bond shaller the performance of the contract,
quantity short landed, quality penalties based oischdrge port results, LP/DP
despatch/demurrage or any deduction by DOF on eryuat etc.

iif) ADDITIONAL DOCUMENTS FOR ‘ACCREDITED SUPPLIERS AND OTHER
BIDDERS

Accredited suppliers are required to submit agial latest Bank reference.
Other Bidders are required to submit the followtlaguments along with the original offer/bid :

1. A latest Bank reference report in original.

2. Credit rating report from any of the followingtérnational Credit Agencies-:
* DUN & BRADSTREET
« MOODY’S
« STANDARD AND POOR

The report shall not be more than six months olddee of new supplier. In respect of
supplier(s) who have supplied Urea under Governraetdunt to STE, the report shall not
be older than one year from the date of the bidrssgion.

Credit Rating has to be minimum satisfactory orieajent.

b) Tenderers are required to indicate the courftorigin of the material offered, loading port
and facilities at loading port with restrictionsany

c) IMPORTANT POINTS FOR CAREFUL CONSIDERATION

)] Offers to be strictly made in the format as in Axume-VIll. Offers not
received in the prescribed format are liable fgeston. Complete set of
MMTC'’s Tender Document duly signed and stampedawheage as token of
your acceptance of all terms and conditions of éemdthout any deviation .

i) The offers received in the tender shall be evatuate overall lower to higher
basis (L1 upwards) for each coast separately aadtiy shall be allocated to
the bidders for each port as per the requiremerD@f from L1 upwards
without considering port wise lowest bids from guppliers.

i) Incomplete offers / offers not conforming strictty specifications as well as to
tender conditions prescribed with the tender documare liable to be rejected.

Iv) Offers received with original bid bond only to bensidered. Intimation of
advice regarding opening of bid bond will not scefi



V) Loading Rate — As per Clause 23 of Shipping TerorsHOB contracts at
Annexure Ill.

Vi) Schedule of shipment for the entire contracted tityawill be declared within
10 days of award of Contract and L/C shall be distadd only after receipt of
(a) acceptable P.G. Bond and their confirmation @)aigned contract.

vi) PG Bond to be released by Buyers only after recgfipdischarge port draft
survey and analysis reports, and recovery of pesakhort landing, settlement
of dispatch/demurrage, dead freight or or as alre$wany short receipt from
Department of Fertilizer, Government of India ory atcount and any other
recoveries from suppliers, if any.

viii)  Firm freight from loading port(s) to dischargingrffe) in India may be
indicated separately.

iX) In case of Bidders offering more than one load/dmtharge port at sellers’
option at the time of making an offer, the optioor fchoosing the load
port/discharge port would rest with MMTC. Offerstlwimore than one load
port/discharge port at sellers’ option would béleafor rejection at the sole
discretion of MMTC.

X) Bidders should quote only the firm quantities ire tbffer. In case optional
quantities are offered, MMTC reserves the rightemsider only firm quantities for
placement of orders. In addition, offers giving iopal quantities are liable to be
rejected at the sole option of MMTC

xi) The Bidder should not quote multiple rates for diseharge port. In case lot wise,
multiple rates are offered for the same dischaayg fhe total firm quantity offered for
a particular discharge port shall be treated tofftered at the lowest price quoted in
that offer for that particular discharge port.

xii) It may be noted that shipping tolerance of (+/-) ¥/already provided in the

Tender Document. The seller should therefore gadibeed quantity for each discharge
port and should not mention range in quantity effielike 100,000-110,000 MT (+/-)

5% in the offer. However in the event the offers smbmitted giving range in quantity
in addition to (+/-) 5% tolerance, the same shalyde considered based on minimum
quantity of range with allowed shipping tolerandg--) 5% at the sole discretion of

MMTC

Xiii) Cargo size: 25,000 MT plus/minus 5%, at Buyers’i@pt(in case the
purchases are made on FOBT terms).

Xiv) For CFR FO (CIF- for Iranian cargo) purchase, lifpment is done in
Panamax vessels, all expenses on account of pi@dgedelays, shall be to buyers
account and time to count on NOR Tendered valid.



xv) Supplier must indicate the origin of the materidde name of load port and
facilities at loading port with restrictions, if ynalong with firm lay days and firm
freight from load port to discharge port in Indal (ndia range)..

XVi) In the Bill of Lading (B/L), shipper column mustditate the name of the
supplier.
XVii) MMTC shall exercise FOB/CFR FO/CIF option withina working days

after receipt of communication/approval from TRANSART, Ministry of Shipping
and Transport, Government of India.

XViii) MMTC reserves exclusive right to accept bids eittheiFOBT basis or CFR
FO/CIF basis or not to accept any bids at allisasele discretion.

Xix) Fixture of Floating shipments for supply of urealshot be accepted.

xX) Vessels appearing in Sanction List as per OFAC'datgrl SDN List of US
Department of Treasury may not be accepted by MNbIrGhipment of ordered cargo.
Suppliers to accordingly arrange suitable vesselsavoid problems in release of
payment.

XXi) Trading Arms/Divisions (registered as separate ampof Producers will
not be treated as Producers. Offers submitted bly $uading Arms/Divisions will be
treated as Category-Ill suppliers unless they uals Category-Il suppliers and are
notified accordingly by including their name in €gory-1l list of Tender Document
(Annexure-XIlI).

d) MMTC reserves the right without assigning angsen to accept or reject any tender in
part or full or to buy any quantity in excess oé ttender quantity. MMTC is not bound to
accept the lowest offer.

e) Prices quoted should be inclusive of Indian Agebéenmission, if any, to be indicated
separately. It will be deducted out of Invoiceusalnd will be paid by MMTC Ltd., to the
agents in India in Indian Rupees. The conversidhbe made only at the rate of exchange at
which payment is made to the sellers. In caselnidéan Agents are foreign controlled
companies and commission is payable in US Dollzedjficate/permission from the Reserve
Bank of India/Government of India, as the case bgythat they are entitled to do the agency
business and receive commission from MMTC shouldra#osed with the Tender.

i) In a tender, either the Indian agent on behélthe Principle/OEM or Principle/OEM

itself can bid but both cannot bid simultaneousiythe same item/product in the tender.

ii) If an agent submit bid on behalf of the Prilef®EM, the same agent shall not submit

a bid on behalf of another Principle/OEM in the saender for the same item/product.

f) In respect of business concluded against this deNdtice, the following conditions will
apply.



Schedule of deliveries fd8hipment from Load ports latest by 02.11.2016In case of
multiple Bills of lading for one vessel , the dafeBill of Lading issued in the last shall be
treated as shipment date for the total cargo loadedat vessel. Timely shipment is the
essence of the contract and shall be treated ms fiAny delay in effecting contracted
shipments, will render the Sellers liable for biead contract and shall be dealt as per
Default clause.

g) FORCE MAJEURE

i) If at any time during the existence of this qawt either party is unable to perform in
whole or in part any obligations under this cortrdb@cause of war, hostility, civil
commotions, sabotage, quarantine restrictions, AuftsGod and Acts of Government
(including but not restricted to prohibition ofpaxts or imports), fires, floods, explosions,
epidemics, strikes, embargoes, then the date fiirhént of engagement shall be postponed
during the time when such circumstances are operati

i) Any waiver/extensions of time in respect oéttelivery of any installment or part of the
goods shall not be deemed to be waiver/extensiotined in respect of the remaining
deliveries.

iii) If operations of such circumstances exceedadhths, each party shall have the right to
refuse further performance of the Contract in whielke neither party shall have the right to
claim eventual damages.

The party which is unable to fulfill its engagenmsennder the present contract must within 15
days of occurrence of any of the cause mentionelisnclause shall inform the other party of
the existence or termination of the circumstancesgnting the performance of the Contract.
Certificate issued by the Chamber of Commerce endbuntry of seller or the Buyer or the

country where the Load port is located shall bient proof of the existence of the above

circumstances and their duration. Non-availabityaw material will not be an excuse to the
Sellers for not performing their obligations untie contract.

h) ARBITRATION

In the event of any dispute/disputes under or éudraelating to the construction, meaning,
operation or effect of this contract or breach ¢loérthe matters in dispute shall be referred to
two arbitrators — one each to be nominated by #régs contracting herein and in case of the
said arbitrator not agreeing then an Umpire to figgomted by the arbitrators in writing. The
decision of the arbitrators or in the event of tim&it agreeing of the umpire, shall be final and
binding on the parties to the contract.

The provisions of the Indian Arbitration Act and IBu made there under shall govern the
proceedings. The Arbitrators or the Umpire, asdase may be, shall be entitled with the
consent of the parties to enlarge the time, frametto time, for making and publishing the



Award. The venue of the arbitration shall be Ne&lD(India). The award shall be reasoned
award.

The party invoking the arbitration clause shallsipby serving the other party a notice by
registered post specifying the disputes and quaffits claims in categorical terms addressed
to Additional General Manager (Law), MMTC Limited;ore-l, SCOPE Complex, 7,
Institutional Area, Lodhi Road, New Delhi-110 008,the claim is against MMTC and

of the
suppliers, if the claim is against the other paffye other party shall have the right to submit
its counter claim, if any.

i) FINAL WEIGHT

Sellers & receivers at the discharge port will dppaat their own cost independent surveyor
for conducting joint draft survey.

Final weight as determined by Joint Draft Surveyndicted through an independent
internationally reputed surveyor at the discharget ghall be treated as final. This clause is to
be read along with clause (k) (i) and (iv) giverole

}) INSPECTION BEFORE SHIPMENT

MMTC reserves the right at its option to have thetemal inspected before shipment in regard
to quality and quantity including its specificat®on The Seller shall tender the material for
inspection to the agency to be nominated by MMT@ simpment shall be effected only after
the material is inspected.

Certificate of Inspection so obtained by the Ssller the effect that the material is in
accordance with the specifications laid down in doatract shall accompany the shipping
documents.

K) i) The weight of cargo shipped determined bytjoiraft survey at discharge port would be
final and binding on the Seller for the purpos@ayment of shortages as compared to B/L
weight. Quantity declared as damaged cargo shaielbged as quantity delivered short and
shall be treated accordingly.

1)) Buyers and/or its receivers’ representative shedwdsamples for determining the
quality of the cargo at the port of discharge tigtoan independent reputed inspection
agency or may opt for the mandatory inspection f@entral Fertilizer Quality Control
and Training Institute, Faridabad or any of itsioegl branches. The quality so
determined at discharge port shall be final andlibiop on the seller. The cargo shall
also conform to ‘standard’ as analysed by Centrttiliser Quality Control and
Training Institute at Faridabad (India) or anytsfregional branches.

1C



i) The Seller should nominate its representative pesuse the draft survey and drawl of
samples at discharge port at their own expense. TRIMvill advise the port of
discharge at the time of finalizing the contract.

iv) The Seller are liable for shortage in quantity egeeled by the Joint Draft Survey at
discharge port vis-a-vis the Bill of Lading quayptiand the amount of penalties levied
by receivers on account of deviations in qualityt{ients, moisture and particle size)
on the basis of discharge port analysis as pealjbye vis-a-vis specifications in the
contract would be recovered, without any demureaference to the seller from the
value of the PG Bond executed by the Seller ire dag Seller fails to remit the
amount promptly. The Seller should make good secoveries made by receivers
through payment to MMTC directly within 15 daysraftification by MMTC.

V) Performance Guarantee Bond to be executed bydher S/ill be required to be kept
valid till discharge port results, in respect ofigie and quality, and amount of
penalties and dispatch / demurrage / dead freigleténtion charges / receipt of cash
from DOF etc. also as performance would be deemetpleted only after that. All
efforts will be made to finalise the accounts withl80 days from the date of
completion of discharge of the cargo of last shiptrf the contract. In case of any
delay due to unforeseen circumstances sellers toagetend the validity of P/G Bond
at the request of the Buyers.

) UMPIRE ANALYSIS

I) The Buyer and/or receivers’ representative dredSeller's representative be present at the
time of sample collection at discharge port. The MMk receiver will organize entry passes
for the representative of Faridabad Laboratory oy af its regional laboratory and Seller’'s
representative. A part of the discharge port samgllebe kept by the Seller's representative
and one part by Faridabad Laboratory or any ofreiggonal laboratory for future reference in
case of dispute. In case it is required, the refsresample for umpire analysis will be the
sample retained by Central Fertilizer Quality Coh& Training Institute, Faridabad or any of
its regional laboratory only.

In case of dispute about quality, the Selles hight for umpire analysis. In such circumstances
reference sample will be sent to the umpire lalooya&nd the result of umpire laboratory will
be binding on both Seller and Buyer. The cost opuenanalysis will be borne by the losing
party. The umpire analysis will be done by a regutespection Agency nominated by MMTC
and/or its receiver. The umpire agency shall beajfrtée laboratories notified for the referee
analysis in the Fertilizer Control Order 1985 (azeaded upto the date of tender closing) and
will be the one other than the load port/discharget Inspection Agency. The seller shall have
the right to select at least 3(three) eligible Iabories for umpire analysis, out of which
MMTC and/or receivers shall nominate one agency.

iil) The penalties for deviations in specificatioimsind at discharge port will be recovered on
the basis of scales given in Annexure — II.

iv) In the event of disagreement in the dischargd draft survey results, about quantity at
discharge port and any of the parties represeritigg ship-owners/foreign suppliers and
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receivers etc. refusing to sign or signs undergstothe Joint draft survey report, MMTC

and/or its receiver may at its discretion go inrecalculation of quantities by Umpire Survey.

The Umpire Surveyor shall be nominated from thespdrawn by the Department of Fertilizer

(GOI). The Umpire agency will be the one other thf@nload port Inspection Agencies as well
as discharge port inspection agencies nominatedghipy owners, sellers and receivers. The
decision of Umpire Surveyors will be binding on baeller and buyer. The cost of Umpire

agency survey shall be equally borne by the parties

m)

DEFAULT:

The supplier must note that timely shipment /deijvef the material is essence of the
contract and shall be treated as firm. Howeverguay circumstances if the supplies
get delayed and the supplier fails to effect shipticeliver the material within the time
stipulated in the contract, the same shall bedtkas breach of contract. Under such
situation, it is agreed that the Buyer shall hawe following options to safeguard it's
interest:-

a)

b)

To accept late shipment (Full or part) with any oféhe following conditions:

To recover as liquidated damages and not by waeoélty for the period after this
material was due, until actual delivery or untiethuyer secures the material or
other material of similar description from otheusmes, a sum equivalent to 2% of
the contract value of the undelivered materialmenth, or part thereof.

OR

To accept the supplies (full or part) of the dethghipments, subject to seller’s
confirmation of the revised lower prices intimatey the buyer, based on the
prevailing import prices in India, established thgh subsequent tender(s) by State
Trading Enterprises (STES).

To not accept the late shipment with any one offdllewing conditions

Buyer with notice to seller shall source the dethgeantities (full or part) of the
likely similar description of material (readily dlable in the market) at the sole
risk and cost of the seller and claim all the edalosses/damages from the seller
towards breach of the contract.

OR

To cancel the contract or a portion thereof forpdymf full or part quantities
without any further notice and to forfeit the PB@&f®rmance Bond submitted for
the successful performance of the contract.

Further in addition to (a) and (b) above, the bugserves the right to debar the

seller from participating in one or more futureders invited by the buyer and/or
other canalizing agencies in India.

12



Decision taken by the buyer in this regard willdoaclusive and shall be binding on
the Seller.

n) EVALUATION CRITERIA:

The offers received in the tender shall be evatlateoverall lower to higher basis (L1 upwards)
for each coast separately and quantity shall beatéd to the bidders for each port as per the
requirement of DOF, from L1 upwards coast-wise aithconsidering port wise lowest bids from
the suppliers.

Note: The coast-wise i.e. EClI and WCI wise peragmtd%) requirement will also be
incorporated in the tender if informed verballyD@F.

(0) SYSTEM FOR CALLING BIDDERS FOR MATCHING COUNTER OFFER PRICES: In order
to meet the demand, the required quantities magnperted from more than one supplier through vagiou
discharge ports in India. For contracting the negliquantities, bidders shall be called for matghprices
as per counter offers as under:-

(a) The comparative statements (CST) indicating hiérarof bidders shall be prepared on the
following basis:-

(i) CST (COAST WISE i.e. separately for ECI & WCI):- Coast wise i.e. East coast of
India (ECI) and West coast of India (WCI) CST farious discharge ports on each coast
showing hierarchy of various bidders.

(iiy CST (CONSOL):- Consolidated CST for all discharge ports irretipemf East Coast of India
(ECI) or West coast of India (WCI) showing hierayaf various bidders.

(b) Based on discharge port-wise quantity requirementeach coast, counter-offers (based on coast
wise L-1 prices or port-wise negotiated L-1priceBall be first given to bidders in order of their
hierarchy as per the respective CST (COAST WISH).case requirement of full quantity at a
particular discharge port are not met, for sour¢imgbalance left over quantity counter offers will
be then given to various other bidders in ordeiheir hierarchy as per CST (CONSOL).

(c) For discharge port for which no offer is receivedunter offers will be decided by MMTC and
shall be given in order of hierarchy in CST (CONSOL

(d) In case any bidder has quoted prices only on FGispbMMTC at its sole discretion may
add the estimate freight and suitably place himllithe comparative statements.

(e) The bidders shall have to intimate within a stipedatime their acceptance to counter
offers indicating quantities and discharge ports.

(H MMTC'’s decision in this regard shall be final andding on all bidders.

Note: This tender is subject to the policy and glirees of the Government of India for import
of Urea, as applicable from time to time.



DRAFT CONTRACT PROFORMA

CONTRACT NO. Date:

SELLER:

hereinafter called the Sellers (which expresstuallsinless repugnant to the context mean
and shall include its successors and assigns)

BUYER : MMTC LIMITED,
CORE -1, SCOPE COMPLEX,
7, INSTITUTIONAL AREA, LODI ROAD,
NEW DELHI-110 003. INDIA.

FAX NOS: + 91-11-24365808

hereinafter called the Buyers (which expressiailginless repugnant to the context mean
and shall include its successors and assigns).

The following is agreed to:

l. The Sellers agree to sell and the Buyers agréely a quantityof ~ MTs Plus Minus
5% Bulk Urea prllled/granular under the terms aadditions set out hereunder:

DESCRIPTION QUANTITY PORT(s) OF PRICE PER MT
OF MATERIAL IN MTS LOADING C&FFOBT in USD

BULK UREA
46%NITROGEN
FERTILIZER
GRADE

Il. SHIPMENT SCHEDULE:
Schedule of deliveries for Shipment from Load ptatsstby 02.11.2016.

In case of multiple Bills of lading for one vesshe date of Bill of Lading issued in the lastlsha
be treated as shipment date for the total cargieldan that vessel.

Timely shipment is the essence of the contractsdyadl be treated as firm. Any delay in effecting

contracted shipments, will render the Sellers &dbolr breach of contract and shall be dealt as per
Default clause.
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[l. QUALITY SPECIFICATIONS AND METHOD OF ANALYSIS:

As per Annexure-I.

In the event of any consignment not conformingh® ¢ontractual specification the Buyers have
the right to reject the same.

NOTE:

(1) Samples to be taken, held and compogiteduch procedure as will produce a truly
representative final sample with particular carmfpeaken to preclude moisture changes;
and

(2) Sampling to be performed 250/500 MT asgribed intervals and preferably to be done
during loading aboard the vessel.

V. PRE-SHIPMENT INSPECTION FOR QUALITY & WEIGHT:

Buyers shall have a right to inspect the feriliat all reasonable times prior to shipment
thereof by appointing their own Inspection Agency.

1. Inspection shall be carried out before shipimey the Buyers or their authorised
representative/appointed inspection agency atatt@effies of the suppliers/manufacturers and/or at
any other place at their discretion.

2. At least ten days clear notice in writing shadl given by the Sellers before loading the
cargo into container/barges or directly into thepshat the producing factory to the Buyers
Authorised Inspection Agency with Fax/Cables intiima to Buyers.

The notice to the Inspection Agency and intimationthe Buyers shall contain the following
information:

a) Location of producing factory;

b) Contract number and description of fertilizers

c) Date of loading/despatch from factory;

d) Quantity to be shipped, name of the vessel poid of loading.

3. (i) For purposes of determining quality, thedaction agency may at their discretion draw
samples of the material at the producing factorgpegified in the contract but shall draw samples
in all cases during the loading of the vessel withew to ensure that the material conforms to the
contractual specifications. A clear inspection neik be released by the Inspection Agency only
if they are satisfied with the contractual speaifions of the cargo.

(i) Samples so drawn shall be sent &l#boratory nominated by the Inspecting Agency.
4. The Sellers will provide free of cost facilitiesthe inspecting agency for taking samples.

5. Factory production analysis records shall be enadailable for the scrutiny of the
inspecting agency for checking whether the matepadduced is in conformity with the
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contractual specification. This will include dibuition of particle size and coating as well as
nutrient content, etc.

6. After inspection and sampling, the analysis repeeight records and other data required
by the Inspecting Agency shall be forwarded to thelncopy of the vessels Bill of Lading shall

also be provided as evidence of quantity loadeddad conditions, i.e. clean. All documents
regarding shipment shall be airmailed immediatelyatoid delay in the issue of the Inspection
certificate of claiming payment for the suppliers.

7. Analysis report should specify the nutrientsd aother requirements of the contract

specification. The report shall specify the methadsanalysis used, type of sieve used for
determination of particle size and also the comntraenber, the quantity loaded and the name of
the vessel. If more than one factory supplied cdogsame vessel, a factory analysis report shall
be provided for each of the factories.

8.  The weight should be determined by condgatiraft survey before loading of the cargo and
after completion of the loading of the cargo thhdougn independent internationally reputed
surveyor at Buyer's cost. Bill of Lading and inwiwill show draft survey weightQuantity
decla[jed i’:ls damaged cargo shall be treated asitgyudetermined short and shall be treated
accordingly.

V. CHECK WEIGHTMENT AND QUALITY AT THE INDIAN PORTOF DISCHARGE:

(@) The Buyers and/or its receivers shall drames for determining the quality of the cargo at
the port of discharge through an independent reputspection agency or may opt for the
mandatory inspection from Central Fertilizer Quatibntrol and Training Institute (CFQC&T]I),
Faridabad or any of its regional branches. Thisld/te decided by buyer and/or its receivers and
communicated to seller before the arrival of thesed

(b) The port of discharge would be any one saig¢ pominated in West/East Coast of India.
Buyers and/or its receivers shall also arrangetC8afvey at discharge port by reputed surveyor.
The Seller may nominate their representative ar thn expense to be present to associate
themselves with the Draft Survey and drawl of s&®@t discharge port. Such representative
surveyor nominated by sellers used by surveyor iapgub by MMTC and or its buyer. The draft
weight as reported in Joint Draft Survey Repodiatharge port shall be treated as final.

(c) The quality and quantity as determined a&(#&) above at discharge Port will be treated as
final and binding for both Buyers and Sellers.

(d) The payment for shortage in quantity, as atackby the Joint Draft Survey at discharge port
vis-a-vis the bill of lading quantity, and the amobof penalties on account of deviations in quality
(nutrients, moisture and particle size) on thes$asdischarge port analysis as per (a) above-vis-a
vis specifications in the contract will be paid twe Seller within 30 days from the date of claim

failing which MMTC shall have recourse to the PGBexecuted by the Sellers.

(e) The penalties for deviations in specificationnd at discharge port will be recovered on the
basis of scales given in Annexure Il. In casedaeyo is rejected at the discharge port and / or
declared unfit for direct application as fertilisas evidenced by the quality report of the
independent inspection agency nominated by thertany@or its receivers, seller shall refund the
landed cost of the cargo found unfit as well ashalconsequential handling and distribution costs
thereof immediately on buyers first demand withueatlate being date of initial payment to the
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seller, failing which penal interest at the ratel@26% per annum shall be payable upto the date
of actual remittance by the seller.

VI.  UMPIRE ANALYSIS:

i) The Buyer and/or receivers’ representative dredSeller's representative be present at the
time of sample collection at discharge port. The MMk receiver will organize entry passes
for the representative of Faridabad Laboratoryror af its regional laboratory and Seller’s
representative. A part of the discharge port samjllebe kept by the Seller's representative
and one part by Faridabad Laboratory or any ofreiggonal laboratory for future reference in
case of dispute. In case it is required, the refsgesample for umpire analysis will be the
sample retained by Central Fertilizer Quality Coh& Training Institute, Faridabad or any of
its regional laboratory only.

i) In case of dispute about quality, the Selles hight for umpire analysis. In such circumstances
reference sample will be sent to the umpire lalooyadind the result of umpire laboratory will
be binding on both Seller and Buyer. The cost opuenanalysis will be borne by the losing
party. The umpire analysis will be done by a regutspection Agency nominated by MMTC
and/or its receiver. The umpire agency shall beaifrtée laboratories notified for the referee
analysis in the Fertilizer Control Order 1985 (aseaded upto the date of tender closing) and
will be the one other than the load port/discharge Inspection Agency. The seller shall have
the right to select at least 3(three) eligible labories for umpire analysis, out of which
MMTC and/or receivers shall nominate one agency.

lif) The penalties for deviations in specificatioimsind at discharge port will be recovered on
the basis of scales given in Annexure — II.

iv) In the event of disagreement in the dischargd draft survey results, about quantity at
discharge port and any of the parties represeritieg ship-owners/foreign suppliers and
receivers etc. refusing to sign or signs undergstothe Joint draft survey report, MMTC

and/or its receiver may at its discretion go inrecalculation of quantities by Umpire Survey.

The Umpire Surveyor shall be nominated from thespdrawn by the Department of Fertilizer

(GOI). The Umpire agency will be the one other tianload port Inspection Agencies as well
as discharge port inspection agencies nominateghipy owners, sellers and receivers. The
decision of Umpire Surveyors will be binding on baeller and buyer. The cost of Umpire

agency survey shall be equally borne by the parties

VII.  SHIPPING

€) Within 2 days of sailing of vessel, the Sellehsll advise the Buyers by Fax or email the
name of the vessel, date of sailing and quantiiypsld and also despatch directly to the Buyers
by DHL/UPS/FED EX/TNT courier, one negotiable sethwone non-negotiable set each of
following documents by first & second airmail taaol within 7 days from the date of sailing of
vessel :

(1) Clean Bill of Lading showing --------------- dbe consignee; and MMTC Limited and ------
--------- as the notified party. In the Bill of Lady (B/L), shipper column must indicate the name

of the supplier.
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(2) Signed commercial invoice issued by sellers1f@0% of value (less agency commission,
if any) and

3) Certificate of Origin

(4) Certificate of analysis of cargo

(5) Draft survey certificate issued at loadport.

(b) Sellers are required to inform the followingtalks to the buyers by fax immediately on

negotiation of documents under buyer’s L/C to ftaiié the buyers to provide necessary funds in
their bank account to honour their documents.

VIl
(@)

0] Date of negotiation

(i) Amount negotiated

(i)  Expected date of receipt of documents at opening’ba&ounter
(v) DHL/UPS/FED EX/TNT courier receipt no. and date.

PAYMENT

Without prejudice to Buyer’s right to damagader terms of the contract, payment less

agency commission, if any, shall be made throughr@vocable commercial letter of credit.
Reimbursement shall be made after five days ofipecé documents at the counters of the LC
opening bank. The letter of credit shall be essaleld for the full value of the shipment in favour
of the Sellers on receipt of Performance Guaramt@eceptable form ands confirmation, signed
contract and on nomination of vessel, payable % of the invoice value based on loadport
results and against presentation of the followioguinents:

() One of the three original negotiable copiegh#f clean on board Bill of Lading in
long form and three non-negotiable copies thesadwing as consignee
and MMTC Ltd., Core No. 1, Scope Complex, 7,Insiboal Area, Lodi Road, New
Delhi-11003 (India) as notified party. Chartertiaill of Lading acceptable provided it
bears on endorsement that all terms and conditbtie relevant charter party are deemed
to have been incorporated thereil. signed by freight forwarders not acceptabletha
Bill of Lading (B/L), shipper column must indicattee name of the supplier.

(i) One original and three copies of certifiedraoercial invoice;

(iir) Original certificate of origin duly gned by Chamber/Ministry of Commerce;

(iv)  Original certificate of Inspection showingaysis and weight furnished by Sellers
and certified by the Buyers Inspection Agency wihseparate certificate of
Inspection issued by the Buyer’s inspection agestoywing analysis and weight
and method of analysis adopted.

(v) Certificate from the sellers that the matesapplied under the contract are correct
as to quantity, rate, total value and the paymeduke in accordance with the terms
of the contract at the time of presentation;

(vi)  Certificate to the effect that two negotialsiets of documents along with nine non-
negotiable sets have been despatched to the batydlsw Delhi address by DHL
courier. Copy of DHL courier receipts shall forrarpof negotiable documents, in
terms of clause VIII above;

(vii)  Copy of the fax or email from Sellers to Barg giving details of shipment;

(viii)  One original and three copies of StowagarPI

(ix)  Original loadport Draft Survey Report issued by blger’s inspection agency;

(x) Copy of MMTC'’s letter confirming receipt of 2 origal quality and quantity
certificate (issued by designated inspection agendgad port) desptached by the
beneficiary within 72 hours of sailing of vessel
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(xi)  Copy of MMTC's letter confirming receipt of apprdwaf Transchart, Ministry of
Shipping and Transport (in case of CFR FO/CIF) iamts.

(xii) Copy of MMTC'’s letter confirming receipt of two netigble sets of documents
along with nine non-negotiable sets.

(xiii)  In case of CFR FO/CIF contracts, category Il bitklalong with bidders quoting material
of Iranian Origin has to furnish a certified coplyMOR (Notice of Readiness) tendered
and accepted by receivers or their agents at thmémaded Indian discharge ports.

The charges for establishing letter of credit badk charges in the country of Buyers shall
be to the buyer's account. All bank charges inSbkers country shall be to the account of the
Sellers. The letter of credit extension and amemdrabarges will be to the account of the party
responsible for occasioning the extension/amendmén the date of negotiation, sellers will
inform the buyer’s details of negotiation such astract no., vessel's name, date of sailing,
amount of invoice negotiated, name of bank and déteegotiation by fax (Fax No. 91- 11-
24365808/24362072).

IX. INDIAN AGENTS

M/s. will be acting as the local
agent of the sellers and all correspondence, digmss etc., carried out by M/s.
would be binding on the sellers.

X. _WHARFAGE/DEMMURAGE

If any wharfage or demmurage results at the podistharge due to negligence of the Sellers or
their nominee including negligence of sending adrrdocument in time connected with the
shipment of material under this contract and if donsequence thereof, clearance of the
consignment by the Buyers or delivery of goods ttasi delayed resulting in wharfage or
demurrage such wharfage or demurrage shall beetadbount of the Sellers. Similarly any wharf-
age or demurrage resulting from the negligenceedaudt on the part of Buyers shall be to the
Buyers account.

XI. ASSIGNMENT PROHIBITED

The sellers shall not assign or delegate any af ti#@igations under this contract to any party
without prior written consent of the Buyers. Thesions of this paragraph shall apply to:

a) Sub-contracting for the procurement ®timmodity purchased hereunder; and

b) A sale or encumbrance of substantiallyoélthe Sellers shares or assets, a merger of
Sellers' business or insolvency or receivershiggedings in respect of sellers business.

XIl. TITLE AND RISK

Title to the goods and risk shall pass from sellerthe Buyers on material crossing the ships rail
at loading port.

XIll. DEFAULT

The supplier must note that timely shipment /deina the material is essence of the contract and
shall be treated as firm. However, under any cistamces if the supplies get delayed and the



supplier fails to effect shipment/deliver the matewithin the time stipulated in the contract, the
same shall be treated as breach of contract. Unadr situation, it is agreed that the Buyer shall
have the following options to safeguard it's instre

a) To accept late shipment (Full artpwith any one of the following conditions:

To recover as liquidated damages and not by waenélty for the period after this

material was due, until actual delivery or untiéthuyer secures the material or
other material of similar description from otheusmes, a sum equivalent to 2% of
the contract value of the undelivered materialmenth, or part thereof.

OR
To accept the supplies (full or part) of the dethghipments, subject to seller’s
confirmation of the revised lower prices intimatby the buyer, based on the
prevailing import prices in India, established tgh subsequent tender(s) by State
Trading Enterprises (STES).

b) To not accept the late shipment witia @ane of the following conditions

Buyer with notice to seller shall source the dethgeantities (full or part) of the
likely similar description of material (readily adlable in the market) at the sole
risk and cost of the seller and claim all the edlalosses/damages from the seller
towards breach of the contract.

OR

To cancel the contract or a portion thereof forpdymf full or part quantities
without any further notice and to forfeit the PB@&f®rmance Bond submitted for
the successful performance of the contract.

C) Further in addition to (a) and (b) abothe buyer reserves the right to debar the seller
from participating in one or more future tendengtied by the buyer and/or other
canalizing agencies in India.

Decision taken by the buyer in this regard willdoaclusive and shall be binding on
the seller.

XIV. SHIPMENT TERMS

As per Annexures lll for FOB & Il A for C&F shipants.
XV. FREIGHT FORWARDERS

Buyers shall appoint their own freight forwardeftemasigning of this contract and shall intimate
the same to the sellers in due course. As sooheaSellers are in a position to load the vessel,
they shall intimate the Freight Forwarders appaititg the Buyers about the same.
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XVI. OTHER CONDITIONS

Buyers shall arrange to obtain the relative impmegnces and get them revalidated whenever
necessary. Similarly, the Sellers shall arrangebtain export licences if needed for the export of
the goods from their country. The goods shall r@shipped till the import licence humber and
date are communicated in writing to the sellers alhdhipping documents shall bear the relative
contract number and the import licence number ate. dhll levies, taxes, duties etc. in the Sellers
and Buyers countries shall be to their respectoa®ants.

XVIl. SETTLEMENT OF DESPATCH AND DEMURRAGE

The Sellers guarantee to prepare the laydays stateom the basis of the certified statement of
facts and send it to the buyers within 15 day$efdate of sailing of the vessel. After the laydays
statement has been accepted by the Buyers, thetanprsettlement of despatch/demurrage shall
be effected by the respective parties within onentim@f the date of acceptance of the laydays
statement. In case SOF is not given by the sugpligthin 15 days from shipment date, buyers
shall have the right to invoke PG and receive loaddemmurage/ disport despatch basing on
buyer's calculations.

XVIII TAXATION

All taxes , duties, levies, charges, cesses, etafare of taxes or penalty / damages which may be
imposed outside India on Urea will be to the actafithe Seller.

Any taxes , duties or levies in the nature of tawbsch may be imposed on the quantity of urea
discharged in India , shall be to the account ofeBu

XIX. FORCE MAJEURE

If at any time during the existence of this contreither party is unable to perform in whole or in
part any obligations under this contract becaus&vanf, hostility, civii commotions, sabotage,
quarantine restrictions, acts of God and acts o¥e@unent (including but not restricted to
prohibition of exports or import), fires, floodsg@osions, epidemics, strikes, embargoes, then the
date of fulfillment of engagement shall be postmgbdaring the time when such circumstances are
operative.

Any waiver/extension of time in respect of the dety of any installment or part of the goods
shall not be deemed to be waiver/extension of tmrespect of the remaining deliveries.

If operation of such circumstances exceed threeths, each party shall have the right to refuse
further performance of the contract in which cas#her party shall have the right to claim
eventual damages.

The party which is unable to fulfill its engagengnhder the present contract must within 15 days
of occurrence of any of the causes mentioned i ¢lause shall inform the other party of the
existence or termination of the circumstances gméng the performance of the contract.
Certificate issued by a Chamber of Commerce inciintry of Sellers or the Buyers shall be
sufficient proof of the existence of the above wmstances and their duration. Non-availability of
raw-material will not be an excuse to the Sellensrfot performing their obligations under this
contract.
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XX. ARBITRATION

(@ All disputes or differences whatsoeveisiag under or out of or relating to the
construction, meaning and operation or effect of tontract or the breach thereof shall be settled
by arbitration in accordance with the rules of &dtion of Indian Council of Arbitration and the
award made in pursuance thereof shall be bindindhemarties. The governing law shall be laws
of India. The venue of arbitration shall be NewHbdndia. The language of arbitration shall be
English.

(b) The party invoking the arbitration clauselé do so by serving the other party a notice by
registered post specifying the disputes and quadifits claims in categorical terms addressed to
Additional General Manager(Law), MMTC Limited, Cete SCOPE Complex, 7,Institutional
Area, Lodi Road, New Delhi - 110003 if the claimaigainst MMTC and
of the suppliers, if the claim is against the
other party, the other party shall have the righgubmit its counter claims, if any.

XXl. PERFORMANCE GUARANTEE BOND

The Seller shall establish an unconditional, io@ble PERFORMANCE GUARANTEE
BOND (PGB) as per prescribed format enclosed wetidér documents by any scheduled bank
having its branch office in New Delhi (India) for % of the total contract value of the
;naﬁirgum guaranteed quantity to be shipped underctimract including plus tolerance as set
orth by :

Performance Guarantee Bond executed by Sellerdavitequired to be kept valid till all
claims against the contract including performanegeight and quality basing on discharge port
results, any penalties, despatch/demurrage orrasudt of any short receipt from Department of
Fertilizer, Government of India on any accqusitall not be questioned and shall be final and
conclusive (irrespective of the stand that mayaben by or on behalf of the sellers) are settled.

Further, it is clearly understood that in the eévainany default in the fulfilment of any of
the obligation of the seller, the seller's lialgiNill not be limited to the extent of the valuetbe
PGB.

XXII. 1t is expressly understood and agreed by bateen the Buyer and Seller that MMTC is
entering into this agreement solely in its own liehad not on behalf of any other person or
entity. In particular, it is expressly understaot agreed that the Govt. of India is not a panty t
this agreement and has not liabilities, obligationsights hereunder. It is expressly understood
and agreed that MMTC is an independent legal entith power and authority to enter into
contracts solely on its own behalf under the applie laws of India and general principles of
contract law. The Sellers expressly agrees, aclkupes and understands that MMTC is not an
agent, representatives or delegate of the Govhaifl It is further understood and agreed that
Gouvt. of India is not and shall not be liable faryaacts, omission, commission breaches of or
other wrongs arising out of the contracts. Acaogtf MMTC hereby expressly waives, releases
and foregoes any and all actions or claims inclgdiross-claims, impleader claims or counter
claims against the Govt. of India arising out a§tbontract and covenants not to sue the Govt. of
India as to any manners, claim, cause of actiothiogs whatsoever arising out of or under this
agreement.

XXIl. SPECIAL CONDITION

It is expressly understood and agreed by and leetviee buyer/seller that MMTC is
making the purchases on behalf of M/s. . In
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case of any deductions are made from the bills BT by Department of Fertilizer(DOF) Govt.
of India on account of deviations in the specifmas$ or due to short-landing at discharge port vis-
a-vis Bill of Lading Quantity or on any other acobuthe amount will be reimbursed by the
seller. Despatch/demurrage in case of load porE€@B shipments and discharge port in case of
C&FFO shipments as settled by the MMTC, NEW DELH&ak be binding on Sellers.

XXIV. PREVIOUS NEGOTIATIONS AND OBLIGATIONS :

All previous negotiations and correspondence, eotad with this contract shall be
considered as null and void. No modifications,weaior discharge of this contract or any of its
terms shall bind either party unless in writing aighed by both the parties.

SELLERS BUYERS
FOR AND ON BEHALF OF THE FOR AND ON BEF OF
M/S. MMTC LIMITED, NEW DELHI



ANNEXURE-I

SPECIFICATIONS FOR PRILLED/GRANULAR UREA (BULK) FERLIZER GRADE

DESCRIPTION: The material shall be in the form diite prills or pellets or shots, shall be free
from visible impurities and dust. The material mbs chemically treated and
coated to reduce Hygroscopicity.

NOTE The material shall be considered free flonanghe time of unloading, if the prills
are separate from each other, the lumps or crustefd in the hatches of vessels
are broken with slight pressure of fingers intoasafe prills and if the cliffs
formed near the walls of the hatches can be brblgeslight pressure with bamboo
sticks/or iron rods.

The material shall also comply with the requirersestecified in the Table below:-

Sl. No. Characteristics Requirements
1. Moisture percent by weight maximum 0.50
2. Total Nitrogen per cent by weight 46.00

(On dry basis) minimum

3. Biuret per cent by weight, maximum 1.50

METHODS OF ANALYSIS

A. Nitrogen 2.4.03. AOAC (1995)
B. Biuret 2.4.23 AOAC (1995)
C. Moisture D.4 (TFI, 1982)
D. Particle Size IV A, TFI (1982)
Sampling 2.1.01. AOAC (1995)
or
IC 1, IC 2, (TFI-1982)
or

Schedule Il A of FCO,1985

PARTICLE SIZE (PRILLED/GRANULAR)

The portion of the material passing through 2.8 i8n8IEVE (Tyler Sieve 7) and retained on 1 mm IS
Sieve (Tyler Sieve 16) shall not be less than 9@%vbight and not more than 5% by weight shall pass
through 1 mm IS SIEVE.

NOTE: The arrival of the material in white frdeviing condition at Indian Ports will be guarantded
the suppliers. For any deviation from the abowexHjgations, Scale of Penalties as prescribedapitily.

In case of Granular urea, IS sieve size to reatran instead of 2.8 mm and 2mm instead of 1 mm

Urea supplied shall be either in prilled or in grm form but no mix-up will be allowed cargo-
wise.
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ANNEXURE-II

SCALES OF PENALTIES

NUTRIENT LOSSES

) Any deficiency upto a maximum of 5 times of B&F value
1% beyond the tolerance limits (established enbidisis of
prescribed under FCO. transchart freight) ofaieficy

nutrient. In a non-standard
Fertiliser, the total deficiency
beyond FCO specifications has
to be counted for the purpose of
computing penalty.

Deficiency beyond above limit As decided by thpeart
committee of DOF, Govt. of India.

II).  With regard to penalty on excess moisture eats, the penalty will be levied on pro-rata
basis. The scale of penalty will be prescribed“ta® times the value of Fertiliser
equivalent to excess moisture content in entirprabint by weight.”

[lI). The penalty on account of deviation in paeisize which will be of two components:
a) Penalty on account of deficiency in particleesi
b) Penalty on account of excess over-size particle

The net penalty on account of particle size demmtvould be total of its two components (a+b)
which will be determined as under:
)] Deficiency in particle size= Percentage of material below the lower sievéhe
sample Minus Maximum permissible material belowltveer sieve.
The penalty on account of deficiency will be 3086 the value of material
equivalent to “deficiency” in particle size (defthabove) in entire shipment.

i) Percentage of over-size materraPercentage of material above sieve in the sample
Minus Maximum permissible percentage above upmefesi

The penalty on account of over-size will be “1586 the value of fertilizer
determined as over-size in entire shipment”.

In case the entire cargo is rejected at the digehaort and/or declared unfit for direct
application as fertilizer, as evidenced by the duaéport of CFQC&TI, Faridabad or any of its
regional laboratory, the Seller shall refund landedt of the cargo found unfit as well as all
consequential Handling and distribution costs thiermmediately on buyers first demand with
value Date being date of initial payment to thdesefailing which penal interest at the rate of
18% p.a. on quarterly rest basis shall be paygbke the date of actual Remittance by the seller.



ANNEXURE-III

GENERAL SHIPMENT TERMS IN RESPECT OF FOBT CONTRACTS

Within 7 days of the conclusion of the contrélog Sellers will give to the Buyers and the
Chief Controller of Chartering, Ministry of Shipgn& Transport, New Delhi a firm
schedule showing the quantities available and tatesdfrom which they would be
available in each month. Sellers shall make abklaa minimum of 15,000 tons of
fertilizer 5% more or less at Buyer’s option atirag to enable the Buyers to Charter the
vessel. The Buyers/ Chief Controller of Chartgrimave also the option to call the
additional parcel of %,000 Mts to enable them t@@r full loaders (subject to approval
of MMTC).

The Chief Controller of Chartering, Ministry 8hipping and Transport will arrange and

co-ordinate shipment of Fertilizer and will charterarrange to charter a ship to move the
fertilizers according to the schedule given by 8sdlers or within 15 days after that date.

If cargo is not available after ship has arrivedha port of loading according to schedule,

the Sellers shall be responsible for the costeaiuwrage of the vessel, and dead freight, if
any, due to incomplete loading because of the watliiness of either part or whole of the

goods, when the vessel has been in port at due éintethe notice of readiness has been
served will be for sellers/shippers account.

Sellers to give approximate 10 days advanceagiior to commencement of laydays in
respect of each parcel to buyerss/TRANSCHART, NewhD#or finalising/nominating
suitable vessels to sellers in required lay days.

Seller to expedite stem confirmation/clean atangge of nominated vessel within 24 hours
of receipt of nomination of vessel by buyers/ TRANSXRT, New Delhi.

Vessels nominated by Buyers to be dry and clean.

The sellers agree to load from one/two safe, psmfe berth(s)/ anchorage, always
accessible from the port. In case, two berths a®d ufor loading, shifting expenses

including bunker oil consumed, tugs hire and creawsrtime will be to vessel’'s account

and time for shifting not to count as lay time. Hagr, vessel to be left in seaworthy trim

to shift between berths/ports to master’s satigfacit seller’s time and expense. Cost and
time of more than one shifting is to be on sel@sount.

No cargo is to be loaded in between deck, daekst wing tanks, bunkers spaces. The
Master to have the liberty of loading in such sgafoe the purpose of stability of vessel
but any extra time used and additional expensesred in loading into and/or discharging
from such spaces (duly supported by the stowag® pbdabe for Owners’ account and lay
time admissible will be calculated at half the sfyed rates for loading/discharging.

Owners guarantee that the vessel is fitted eatigo cranes capable of handling lifts of not
less than 15 tons in union purchase, single waed, all hatches working simultaneously
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10.

11.

12.

13.

14.

15.

16.

17.

with the necessary certification as provided untmkle regulations prevalent at the
loading port concerned / Dock Safety Inspectoratee vessel shall give free use of all
available gears, cranes and power for same if redubut not exceeding the ordinary
capacity for loading and discharging also lights faght work as on board. Crane-
men/Winch-men to be for Charterers’ account. Chsirfgrivilege discharging over side,
Owners allowing free use of all gears. Any timet ldge to breakdown of cranes not to
count and expenses incurred to be for Owners’ adcou

The sellers will load, stow and trim the vesgdhe port of loading at the rate of MT
per weather working day of 24 consecutive hoursr3tay (Saturday for non Arab Gulf
origin) afternoon, Friday(Sunday for non Arab Gaifigin) and holiday excepted, at their
own cost. Time shall not count between noon Thays(Baturday for non Arab Gulf
origin) and 8 AM Saturday (Monday for non Arab Gaifgin). Nor between 5 PM (1200
hours on Thursday — to read as Saturday for not &ualf origin ) on the last working
day preceding a legal holiday upto 8 AM on thetfismrking day thereafter, unless used
and if used actual time used to count unless éissel is already on demurrage.

Port charges, quay dues and similar dues gnfehiOwner’'s account. The Seller shall
pay all dues and duties on the cargo in the cowftorigin/ shipment, including taxes on
cargo. Freight tax, if any, on owner’s account

Buyers to be responsible towards Sellers fepaieh money on all working time saved at
loading port.

First opening and last closing of hatches ttbbewner’s expense and time not to count.

The cargo shall be loaded by Seller/Shippex dkexpenses and risk to the vessel but
under the supervision of the Master. Overtimeht® &account of the party ordering it.
Officer/Crew’s overtime to owner’s account. Ovew if ordered by port authorities same
to be shared equally between owners and selléoading port.

Time to commence at 1300 hrs, if notice of meask to load is tendered during office
hours before noon- and 8.00 AM next working dayafice of readiness is tendered during
office hours afternoon whether in port or in tha@dstead, whether in berth or not, and
holidays excluded unless used, in which case ad¢to@ used to count as laytime. If

loading starts before commencement of time countomy half of such time used to

count.

Any lighterage required for loading will be seller’'s account.
Buyers to ask for sellers/ shippers stem bdigneg vessel definitely, stating at the same
time the vessel’s draft. Transchart shall nomivatgsel with all available details including

draft. Supplier should indicate load port restans/ requirements

Owners to give Seller/Buyers 7 running day'gragimate notice of vessels expected
readiness to load, stating approximate quantityired in metric tons, or cause such notice
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18.

b)

19.

20.

21.

22.

23.

24.

to be served on Shipper’'s port Representativeunting days definite notice of vessel
load readiness at loading port will be given to 8u$ellers or their representative. Time
of arrival to be telegraphically confirmed by theader not later than 72/48/24 hours in
advance.

THE TERM “FOB AT LOADPORT” MEANS

Loaded, stowed and trimmed on board overseaselgeat named port of export free of

expense of buyer:

That it shall be responsibility of thell8es to do the following:

i) Provide for, and pay and bear all charges irexim placing goods actually on
board the vessel designated and provided byrah&buyers on the date of within
the period fixed. The cost of any extra cargdres, dunnage, required and
rigging of the same will be to vessel's account.

i) Provide clean “ON BOARD” Ocean Bill of Lading.

iii) Render Buyers or his authorised Agents aasis in obtaining the required
documents issued in the country of origin or stept or of both, as may be
required for purpose of exportation or of imptda of urea at destination country.

In case of two ports of loading preferred by 8ellers, the freight difference of additional
port of loading will be to sellers account.

Demurrage at the loading port will be on s&laccount and it will be paid by Sellers to
the Buyers at the rate stipulated in the ChartetyPand shall be maximum US$ 6000
PD/HDWTS for Handimax and maximum US$ 12000 PD/HDSNor Panamax vessel.

Sellers will be responsible for dead freighgny and other related charges at load port, in
case they fail or neglect to load the full cargo.

Seller/shipper to keep advised buyers/TranscNaw Delhi of berthing/loading prospects
on arrival of vessel at loadport and also keep miyeanschart New Delhi regularly
informed about loading progress/status.

Loading Rate: Loading Rate shall be 6000 MTslpg WWDSHEX UU for all ports.

Once the vessel is fixed during the laydaysrefi by seller, berthing/loading of vessel at
loadport shall be seller’s responsibility.
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ANNEXURE-III (A)

GENERAL SHIPMENT TERMS IN RESPECT OF C&F CONTRACTS

The Sellers will arrange for chartering suital#esels to load the agreed quantity in full
ship loads and the Sellers are responsible foillingf the conditions of the Charter Party
at the loading port and the Buyers or their nonsnage responsible for fulfilling the
conditions of the Charter Party at the dischargiogt. Vessels will be chartered on
Ferticon Charter Party.

In case chartered ships are utilised, the maxirase of Indian ships shall be made by the
Sellers subject to Indian vessels being availableompetitive freight rates. Availability
of Indian vessels shall be ascertained from theefQDontroller of chartering, Ministry of
Surface Transport (CABLE ADDRESS: TRANSCHART, NEVELHI, Fax No: 91-11-
23718614), sufficiently in advance. It is furttegreed that specific enquiries for offer of
Indian tonnage shall be replied within three cléays of receipt of enquiry by the Chief
Controller of Chartering, New Delhi.

Vessels will be chartered on the basis of onevorsafe port/ berth/ anchorage on W.C.I.
or ECI.

The Master to give 24 hours notice of ETA athedischarge port to the nominated
regional office of MMTC and MMTC New Delhi (Fax N611-24365808 / 24362072).

A sailing telegram is to be sent by the MasteKRISHKHAD, NEW DELHI / MMTC,
NEW DELHI ( Fax No. 011-24365808/24362072) on eéd$saving loading port, giving
sailing date, speed, commodity, total quantity &mhcaind estimated time of arrival at
discharge port. Master to also wireless KRISHKHATEW DELHI / MMTC, NEW
DELHI (Fax No. 24365808/24362072) and fifteen dafter sailing from loading port,
giving latest expected time of arrival at port cfatharge.

Master to give expected dates of arrival to KRKEIAD, NEW DELHI / MMTC NEW
DELHI ( Fax No. 24365808/ 24362072) 96 hours befeessel is due to arrive off
Aden/Singapore and Master to again wireless to her latest expected date of
arrival 72 hours after passing Aden / Singapore.

Cost of shifting to second berth (if used) inlbhg fuel, to be for Owners account and
time used in shifting not to count as laytime.

Vessel to have Test Certificate covering vesggdars in accordance with International
Dock Safety Convention valid for the duration loé {Charter.



10.

11.

12.

13.

14.

15.

16.

The cargo shall be discharged at the averaghatige rate fixed for various ports as per
Annexure X for single decker vessel basis five arenavailable workable hatches and
prorata for less number of workable hatches petthveeavorking day of 24 consecutive
hours, Saturday afternoon, Sundays and holidayspted, even if used, provided vessel
can receive and deliver at these rates. Time sbaltount between noon on Saturday and
8 AM on Monday, and not between 5 PM ( noon if ugddys) on the last working day
preceding a legal holiday and 8AM on the first wogkday thereafter even if used unless
the vessel is already on demurrage. Time shalhitegcount from 24 running hours after
vessel’s arrival within port limits and notice cfadiness tendered and accepted during
official working hours at each discharging portogpd in free pratique whether in berth or
not, but not between the hours of 5 PM (1200 hoarSaturdays) and 8AM on a week day
or during any of the periods above exempted eversefl unless (at discharging port) the
vessel on arrival already on demurrage. Chartdrave the right to work during excepted
periods, such time used not to count as lay time.

Surf days not to count as weather working deyess used, and when used, actual time
used to count for which Buyers shall prove to 3sllbe relevant certificate issued duly
signed by port authorities or any other competattiarity.

Rigging gangs employed at discharging portetof the Owners/owners account.

Vessel chartered should be suitable for gredhdrge and no cargo is to be loaded in twin
decks, deep-tanks, wings tanks or bunker spacether place inaccessible to grabs. The
Master to have liberty of loading in such spacestlie purpose of stability of the vessel
but any extra time used and additional expensesned by reason of loading into and or
discharging, from such spaces not easily accesargléo be for Owners’ account and the
discharge rate for this cargo will be reckoned alf bf the specified rate of loading/
discharge for the purpose of working of laytime.

Vessel to be left in sea-worthy trim to shi#tween port and berths to Master’s satisfaction
at Seller’s expense.

Cost of first opening and last closing of hatto be for Sellers’ account, and time used
not to count for all opening and closings.

Owners undertake that vessel’'s arrival drafthatfirst discharging port in India not to
exceed 33 feet salt water. In case of any lightgover 33 feet draft arrival, same will be
on Owner’s/Seller account and time used not to tashaytime.

The Owners guarantee that the vessel is fittgd cargo gear, winches and derricks
capable of handling lifts of not less than 5.0 toh®240 1bs. in Single Purchase or 2.5
tons of 2240 1bs. In Union Purchase Single Wiadishatches working simultaneously
with the necessary certification as provided undackle regulations prevalent at the
loading port(s) concerned.
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17.

18.

19.

20.

21.

22.

23.

24.

25.

26.

27.

Discharging port stated in Bills of Lading istmecessarily discharging port. Final
discharging port is to be declared by ‘KRISHKHAD WEDELHI/MMTC NEW DELHI’
latest on vessel passing Aden/Singapore in regptmsMaster’'s telegram to Buyers
giving 96/48 hours’ notice of ETA/Singapore.

The vessel shall give free use of all availgigar for discharging and also lights for night
work as on board winchmen from crew to be useeifrtted otherwise, shore winchmen
to be for Buyers’ account. Buyers’ privilege diaohing overside, Owners allowing free
use of gear, winches and derricks.

Owners are to give name of agents at dischgugint(s) to KRISHKHAD NEW DELHI/
MMTC NEW DELHI ( Fax No. 011-24365808/24362072), tafegram/telex within 48
hours of receipt of discharging port orders.

The Sellers shall pay to the Buyers or themimee — MMTC, New Delhi at the rate as
mentioned in the Charter Party per day and profaatpart of a day for all lay time saved

at discharge port. Demurrage/Despatch rate sbakxceed equivalent to US$ 6000/3000
per day. In case such rates are higher than US@/8000 per day, prior approval of the
buyers should be obtained.

Lighterage, if any, at the discharging portgshe at Receivers’ risk and expense subject
to Clause 15.

It is agreed that Receivers shall have to digm statements of facts and other
customary documents together with the Master @Méssel and ships agents.

The Sellers undertake, to advise the Buyerskdi&HKHAD/ Buyers by cable telex the
name of vessel, total quantity loaded, the dateestel's departure, speed, estimated draft
before and after, expected date of arrival at titgah Port(s), full name and postal address
of the owners of the vessel and name and postaéssldf their agents in India within 48
hours of the sailing of the vessel.

12 copies of the Charter Party to cover eaginsmt should be air-mailed to the Buyers
by Sellers within seven days of the sailing ofibssel.

Overtime for the account of the party orderitag Officers’ and Crews’ overtime to be
always on Owners’ account. Overtime if ordered digport authorities to be shared
equally between ship-owner or sellers and Receivers

Sellers are to ensure that liberties, victoaied other war built vessels are avoided for the
shipment of the cargo. They should also not sexssels of more than 15 years age. In
case of necessity of booking vessels older thayekss the Sellers shall take the prior
approval of the Buyers and overage insurance pramiould be on Seller’s account. It
may be noted that vessels older than 25 yearsmsbiatle accepted for shipment.

Vessels which are to be chartered by supptessild not ordinarily exceed 525 feet LOA
and 85 feet in beam length. Vessel should be esibgicker and should have Macgrover
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28.

29.

30.

31.

32.

33.

type steel hatch cover. Vessel should be suitablgrab discharge. For any relaxation of
the above conditions, prior approval of buyers sthde obtained.

Before, finally confirming the vessel, apprott@m MMTC will be obtained giving full
details of the vessel and other relevant detailpeasGIC proforma for obtaining GIC
approval and others like despatch/demurrage etc.

whether ISM regulation has been complied with aaletity period

Name of Hull Underwriters, if vessel not insured.

Reasons therefore

Name & fill address of the Disponent owners if any

Name of the vessel with ex-name, if any

Flag

Classification

Year Built/ GRT/NRT

Name of the Registered owners

Name of the Manager, if any

/ Name of the P&l club of the vessel operator naaies/e

Name of the Characters, if any

Whether voyage charter or time charter

Loading port/discharging port

Nature of cargo

Name & address with Tel. No. & Fax No. of the agarnbading port

Name of the supplier

On whose behalf Bill of Lading is to be signed (meaof the company to be

mentioned)

Name of the underwriters.
Overage insurance premium if any, due to vissagk, class and flag shall be to suppliers
account.
Sellers would be liable to furnishing all redev vessel particulars to enable the buyer to
obtain General Insurance Corporation (GIC) apprboedbre the vessel is finally accepted.
Any extra premium charged by the insurance compamards non-approval of vessel
would be to Seller’s account.

Vessel to consigned to receivers agents abdigpr entry with port and customs. Owner
paying customary agency fee.

All vessel related charges including compdségh hire charges to be on owners account.

The terms as per contract would override teohsndividual charter party unless
deviations are specifically accepted.
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ANNEXURE-IV

BID BOND PROFORMA

(On a Stamp Paper of Rs. 100/- to be executedBrarach of an Indian Scheduled Nationalised
Bank)

M/s. MMTC Ltd.,

Core 1

SCOPE COMPLEX

7 Institutional Area, Lodi Road,
NEW DELHI-110 003

INDIA.

Dear Sirs,

WHEREAS M/s. (offeror) has offered to supply
a quantity of MTs of UREA to MMTC and tbieror is required to submit a Bid
Bond in US Dollars at the rate of USD ........ PMT floe quantity offered alongwith the offer as a
guarantee for fulfilment of all the terms and diions of subsequent sale, we (Bank with full
address) hereby guarantee and undertake to paydiately on first demand by MMTC Ltd.,
New Delhi the amount of US$ in chseofferor fails to perform any or all the
obligations, undertaken by him as per MMTC’s acarpé without any reservation, protest,
demur and recourse to said offeror. Any such demanwriting made by MMTC shall be
conclusive and binding on us irrespective of arspdie or difference raised by the offeror. This
Guarantee shall be irrevocable and shall remaid wél in New Delhi.

4. Notwithstanding anything mentioned herein befanar liability under the Guarantee is
restricted to US$ (US Dollars only) and
it will remain in full force upto ungea claim under the Guarantee is filed against
us on or before all your rights undergaid Guarantee shall be forefeited and we
shall be relieved and discharged from all the Iliaés thereunder . We,
Bank further agredhbaBuarantee hereunder contain shall not
be affected by change in the terms of purchasénatly offered by the offeror. This bond shall be
governed by Indian Laws and will be subject to jumésdiction of courts at New Delhi in India
alone.

Dated: For
Place: Bank

Note: Bid Bonds to be furnished in US Dollars onBid Bond in Indian Rupees will not be
accepted.



ANNEXURE V

PERFORMANCE GUARANTEE BOND PROFORMA

(To be issued by an Indian Scheduled Nationalisetk lon stamp paper of appropriate value)

M/s. MMTC Ltd.
SCOPE COMPLEX
7 Institutional Area,

Lodi Road,

NEW DELHI-110 003

(INDIA)

1. Against Contract No. dated (hereinafter
called the said “Contract”) entered into betweem MMTC Ltd., (hereinafter called the Buyers)
and M/s. (hereinzdtlad the Sellers) this is to certify that
at the request of the Sellers, we Bank are holding in trust in favour of the
Buyers, the amount of US$ payabling Buyers on demand immediately

without protest or demur or reference to the Sgliethe Sellers fail to perform all or any of thei
obligations under the said Contract or supply nmateshort than the contracted quantity as
revealed by draft survey at the discharge porf penalties are levied due to quality deviations
(nutrients/ moisture/particle size ) from contrattapecifications as revealed by discharge port
analysis report or liability towards dead freightiadespatch/demurrage not settled. The decision
of the Buyers duly communicated in writing to thank that the Seller have failed to perform all
or any of the obligations under the contract orehdelivered short quantity at the discharge port
as per survey report at the discharge port/or piesahave been levied due to quality deviations
(nutrients/moisture/particle size) from contractsplecifications as per analysis report at the
discharge port or have not settled despatch/degeimad dead freight or as a result of any short
receipt from Department of Fertilizer, Governmerit India on any account, shall not be
questioned and shall be final and conclusive (oeetve of the stand that may be taken by or on
behalf of the sellers). The said amount of US$ will accordingly forthwith be paid
without any conditions or proof whatsoever.

2. It is fully understood that this Guarantee feetve for a period of one year i.e w.e.f dated
............... and valid upto dated ........and that we Bank undertake not
to revoke this Guarantee during its currency witltbe consent in writing of the Buyers.
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3. We, Bank, further agree thaBilyers shall have the fullest liberty,
without affecting in any manner our obligationsénerder to vary any of the terms and conditions
of the said contract or to extend time of perforosamy the Sellers from time to time or to
postpone for any time or from time to time anyluwd powers exerciseable by the Buyers against
the said Suppliers and/or forebear to enforce drtheoterms and conditions relating to the said
Contract and we, Bank, sbalbe released from our liabilities under
this Guarantee by reason of any such variatiorextension being granted to the said Sellers or
for any forbearance and/or omission on the path@Buyers, or any indulgence by the Buyers, to
the said Sellers or by any other matter or thingtsbever which under the Law relating to the
sureties would, but for this provision have theseffof so releasing us from our liability undessthi
Performance Guarantee.

4. We, Bank, further atpasethe Guarantee herein contained
shall not be affected by change in the constitutibtihe said supplier/ importer/consignee.

FOR BANK

ACCEPTED

Note: Conditional PG Bond will not be accepted. B&ds to be furnished in US Dollars only.
PG Bond in Indian Rupees will not be accepted.
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ANNEXURE-VI

APPROVED LIST OF ACCREDITED SUPPLIERS

NAME OF SUPPLIER

M/S HELM DUENGEMITTEL GMBH, GERMANY
M/S KEYTRADE AG, SWITZERIND
M/S AMEROPA AG, SWITZERLAND
M/S TOEPFER INTERNATIONAL-ASIA PTE LTD., SINGAPRE
M/S GAVILON FERTILIZER, LLC, USA
M/S SWISS SINGAPORE OVERSEENTERPRISES PTE LTD., DUBAI

M/S DREYMOOR FERTILIZERS OVERSEAS PTE LTD., SINBORE
M/S RARE EARTH COMMODITIES DMCOUBAI
M/S AMBER FERTILIZERS LIMITED, HOGKONG
M/S BARY CHEMICALS PTE LTD., SGAPORE
M/S TRANSGLOBE DMCC, DUBAI
M/S QUANTUM FERTILIZERS LTD.,GBNGKONG
M/S KISAN INTERNATIONAL TRADING FZE, DUBAI
M/S MMTC TRANSNATIONAL PTETD, SINGAPORE
M/S AGORA INTERNATIONAL TRADING PTE LTD, SINGRORE
M/S FERTISUL INTERNATIONAL LTD, HON®ONG
M/S LIVEN AGRICHEM PTE. LTD., SINGAPRE
M/S QATAR CHEMICAL AND PETROCHEMICAL MARKETINGAND
DISTRIBUTION COMPANY, MUNTAJAT
M/S AGRI COMMODITIES AND FINANCE FZE DUBAI
M/s CONTINENTAL TRADERS PTE. LTD. SINGAPORE
M/s GLOBAL TRANSNATIONAL TRADING FZE., DUBAI
M/s ARIES FERTILIZERS GROUP, SINGAPORE
M/s ETA LLC, DUBAI
M/s VALENCY INTERNATIONAL TRADING PTE. LTD. SINSAPORE
M/S AMEROPA ASIA PTE. LTD., SINGAPORE
M/S EMMSONS GULF DMCC
M/s FERTTRADE DMCC
M/s DRAGON ASIA FERTILISER LIMITED

3€



ANNEXURE-VII
(ON THE LETTERHEAD OF THE MANUFACTURER / PRINCIPALS )

M/s. MMTC Limited,
Core 1, SCOPE Complex,
7 Institutional Area,

Lodi Road,
NEW DELHI -11003
INDIA
RE: LETTER OF AUTHORITY
TENDER NO. DT.

Dear Sir,

We (Name of the Tenderer) organesedl existing under the Laws of

(Name of the Tenderer's countryyiniga its registered/principal office at
hereby appoint Ageddayné of the agent) at as our

agent to do in our name all or any of acts mentlolnereinunder concerning the above noted tender for
supply of urea to MMTC Limited:

1. To sign and submit bid on our behalf and paudit2 in the above noted tender.

2. To receive letter of intent/order from MMTC oardoehalf and to sign relevant documents in
connection therewith.

3. To do all other acts in connection with the abtender as our agent.

We do hereby agree to ratify and confirm whatspeue said agent shall do or cause to be done by
virtue of this Letter of Authority.

This Letter of Authority comes into effect on aafier (mention date, month and
year) and shall remain in full force and effectiluretvoked by our further notice in writing to MMTC

Yours faithfully,

(Signature of Authorised Representatiovg
Manufacturer/Principals with name and full address)
Signature of Authorised
Person(s) of Local Agent
1.
2.

Signature of local agent’s authorized person iy dttested
(to be signed by the representative issuing thiisrlef authority)
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Annexure-VIlI

PRICE BID FORMAT
(on bidder’s letter-head)
(Tender No. dated )
(To be completed by foreign suppliers of their aued local agents)
(Letter of Authority in favour of Agents to be easkd strictly as per Annexure-VII including
attestation of Indian agent’s signatures by thadipals)

Offer Ref. No. Date
Name of Bidder:
Address:

Telephone No: ; Fax No: akibd:

Name of the authorised
Local Agent:
Address:

Telephone No: ; Fax No: aiti:

PRODUCT — UREA FERTILIZER GRADE 46% N (PRILLED/GRAN ULAR) IN BULK

S.NO. | COUNTRY | PORT OF | PORT OF FIRM UNIT PRICE PMT (USD) AGENCY
OF ORIGIN | LOADING | DISCHARGE QTY FOBT | FREIG [ CFRFO | CIF* COMMISSION
(MT) I HT I v PAYABLE TO
Il INDIAN
AGENTS

EAST COAST OF INDIA

1. KAKINADA DEEP
WATER

KRISHNAPATNAM

GANGAVARAM

KARAIKAL

GOPALPUR

|G WIN

VIZAG

WEST COAST OF INDIA

7. PIPAVAV

8. NEW MANGALORE

9. TUTICORIN

10. MUNDRA

11. ROZY

12. HAZIRA
ANCHORAGE

13. HAZIRA ADANI
POR1

14. ADANI TUNA
BULK TERMINAL

15

*(CIF — for Iranian cargo)
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Bidders should clearly mention total quantity offered by them.

Validity of Offer: Up to Hrs. IST on

Shipment Period: Shipment from Load Ports latest by

NOTES

1.

Bidders are requested to indicate the facilitgstrictions, if any, at port of loading
including the LOA, Width, Beam, Draft availablealting rate etc.

2. Bidders are requested to quote prices separatedtifSerial Nos. of the above table.

3. We (bidders) have carefully gone through thege& conditions of the Tender and hereby
agree to abide by the same without any deviatiowition.

4, Bid bond for US$ is enclosed. The siamalid till

Or
This is to certify that we are Producers and hexabid bond is given.

5. The agency commission indicated above is indudehe price.

6. Quantity rebate, if any.

7. Bids which are received only on CFR FO/CIF (faanian cargo) basis shall not be
considered for evaluation and rejected, in case F@Bion and rates are not
simultaneously quoted by the bidder.

8. Bids shall be evaluated on the basis of lande jn India.

9. For Iranian Origin cargo, the price quoted stidug in AED basis only. Also for Iranian
Origin cargo, Marine Insurance has to be takenupplers at their own cost. MMTC
reserves the right to accept bid either on FOBTsbasCFR FO/CIF basis or not to accept
any bid at all.

Name & Signature of the Bidder

With Seal of Designation
Place:
Date :



ANNEXURE IX

L/C PROFORMA

FROM: Name of Bank

TO

TEST DATED FOR USD

We hereby establish our irrevocable letter of dredi
Number IMMTC/ / ated

IN FAVOUR OF
M/s

BY ORDER OF M/S MMTC LIMITED, CORE NO. 1, SCOPE CGMEX, LODHI ROAD,
NEW DELHI - 110 003, INDIA
FAX NO. 91 — 11-24365808/24362072

VALUE: uUSsD

(SayusD only)

EXPIRY: LC EXPIRES IN (COUNTRY) ON
(DATE).

PRICE: USD PMT, FOBT LESS AGENCY COMMISSI@ PMT (IF
APPLICABLE).
COMMODITY: PRILLE UREA (BULK) FERTILIZER GRADE
PART SHIPMENT ALLOWED
TRANSHIPMENT NOT ALLOWED

PORT OF LOADING

LATEST DATE FOR SHIPMENT

Beneficiaries are permitted to ship MTs
plus/minus PCT of quantity of merchsmnd

Available by drafts at sight drawn on applicantsHandred percent of invoice value duly marked
with our LC no. and date and accompanied by tHevia@hg documents:
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Documents Required

1. One of three original negotiable copies of theam on board B/L and three non negotiable
copies thereof showing as consigneéeatifying party as M/s MMTC Limited,
Scope Complex, New Delhi Charter Party Bill of Lagliacceptable provided it bears an
endorsement that all terms and conditions of thevaat charter party are deemed to have been
incorporated therein. B/L to indicate the benefi@s as shippers.

2. One original and three beneficiary’s signed espf commercial invoice in the name of
MMTC Limited, New Delhi certifying that the goodmlpped are as per contract no. MMTC/
IFZ(V)/ dated

Invoices are to be drawn for net value after dddgdndian agent’s commission at the rate of
PMT which is payable to Indian agent ie. M/s
(NAME & RBBS) IN INDIAN RUPEES.

3. ONE ORIGINAL AND ONE COPY OF CERTIFICATE OF ORIS
ISSUED/CERTIFIED BY A CHAMBER OF COMMERCE.

4. (a) Beneficiary/Sellers original certificate infpection alongwith two copies showing
analysis and weight and methods of analysis adoptetthe same is counter signed by the
openers inspecting agency i.e M/s
(b) Inspection  certificate issued by theopener's inspecting agency
M/s. certifying
the following.

i) Method of analysis adopted.
i) The specification of material shipped vis-a-gmntract specification in the
following format.

Sl. No. Characteristics Required Actezlults
Specification as per
As per Contract Analysis

1. Moisture percent by weight maximum 0.50

2. Total Nitrogen per cent by weight 46.00

(‘on dry basis) minimum

3. Biuret per cent by weight, maximum 1.50

i) Particle Size distribution as per limits below
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iv)

28 MMto1 MM Min. 90% by Weight
Less than 1 MM Max. 5% by weight

Shipment is in bulk

METHODS OF ANALYSIS

A.
B.
C.

Nitrogen 2.4.03, AOAC (1995)
Biuret 2.4.23 AOAC (1995)
Moisture D.4 (TFI,1982)

PARTICLE SIZE

Distribution IV A, TFI (1982)
Sampling 2.1.01. AOAC (1995)
or
IC1,IC 2, (TFI-1
or

Schedule Il A of FC0O,1985

5. Beneficiary’s certificate to the effect that fledowing documents have been despatched to

the openers at New Delhi by first air mail/courier.

1. 2/3 Original Bills of Lading

2. 2 Original Invoices

3. 2 Copies of original Certificate of Origin

4. 2 Photocopy each of documentstig7,8 and 9 of LC

6. Beneficiary’s certificate to the effect that flldowing documents have been despatched to
the openers at New Delhi by second airmail/couBesets of non-negotiable documents
listed at 5 above.

7. Certified copy of Fax or email issued by beriafies/sellers to the openers (Telegraphic
address: EMTICIFERT NEW DELHI) sent within 2 wanlg days after the departure of
the vessel, stating name of vessel, date of satjugntity shipped and invoice value.

8. Four copies each of stowage plans.

9. Original and a copy of load port draft survepae duly signed by opener’s inspection

agency M/s.

10. Copy of MMTC's letter confirming receipt of &iginal quality and quantity certificate
(issued by designated inspection agency at loat) gesptached by the beneficiary within
72 hours of sailing of vessel.

11. Copy of MMTC'’s letter confirming receipt of ajgwal of Transchart, Ministry of Shipping
and Transport (in case of CFR FO/CIF) contracts.

12. Copy of MMTC's letter confirming receipt of twaegotiable sets of documents along with

nine non-negotiable sets.
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13. In case of CFR FO/CIF contracts, category Il bitkl@long with bidders quoting material of
Iranian Origin has to furnish a certified copy dDR (Notice of Readiness) tendered and accepted
by receivers or their agents at the nominated imdiacharge ports.

14. Certificate of cleanliness of holds issuedrmependent inspection agency M/s -------------
-------- appointed by the buyer at load port.

ADDITIONAL CONDITIONS

A) All bank charges and other charges includingidsvtaxes etc, outside India are for
beneficiary’s account. L/C amendment and extensi@rges will be to the account of the
party which is responsible for occasioning the egitens amendment and the decision of
buyers in this regard will be final.

B) Invoices and all other shipping documents inclgdB/L to quote import licence No. Part
[Il Para 157 canalised item SI.No. 2 of the ITC 2@D20 dated as amended from time to
time, Contract No. MMTC/____ /FZ(U)/___ dated and irrevocable letter of
credit no. and date.

(03] Third party documents are acceptable exceptigevand draft.

D) Documents are to be negotiated within twentysdagm the date of Bill of Lading.
INSTRUCTIONS TO NEGOTIATING BANK

A) Negotiating bankers are required to telex/infdire following details to us on our direct
telex nos. by a tested telex, oddke of negotiations.

amount negotiated

date of receipt of credit confirming documentsegotiating bank counters.

negotiating bank certificate that documents gyricomply all terms and conditions of the
credit.

negotiating bank intimation of DHL courier receiumber and date evidencing despatch
of negotiating documents to opening bank

B) Provided that all the terms and conditions &f thedit are strictly complied with and swift
message as per (A) above is sent to us, negotiagéingers are authorized to negotiate the
drafts. We shall remit the proceeds to the netingebank after five days after receipt of
L/C complying documents at our counters. Documangsto be despatched to us in two
sets first set by the couriers and second set hgemutive registered air mail. Second set
should consist of one copy each of all documents.

(03] This credit is subject to uniform customs andcfice for documentary credits (1993
revision) ICC Publication number 500.

D) Advising bank to deliver the L/C immediatelyttte beneficiary.

NOTE: THE ABOVE L/C PROFORMA IS APPLICABLE ONLY FOROBT SHIPMENT. FOR
C&F SHIPMENTS, THE L/C WILL BE OPENED BY MMTC AFTERIAKING NECESSARY
CHANGES TO SUIT C&F REQUIREMENTS.



ANNEXURE — X

DISCHARGE RATE FOR DIFFERENT INDIAN PORTS

(Basis five or more available workable hatches pratata for less number of workable
hatches per weather working day of 24 consecutogd) Saturday afternoon, Sundays
and holidays excepted, even if used)

Name of Port Bimrge Rate (MT)*
Kandla 10000
Pipavav 10000
New Mangalore 8000
Tuticorin 8000
KakinadaDeep Water 10000
Vizag 10000
Mundra 10000
Rozy 7500
Krishnapatnam 10000
Gangavaram 10000
Karaikal 10000
Gopalpur 5000
Hazira Anchorage 5000**
HaziraAdani port 10000

Adani Tuna Bulk Terminal 10000

* Discharge rate for shipment of small parcel £ or < 25000 MT +/- 5% shall be 50%
of the normal prescribed discharge rate excepBfgpalpur and Hazira Anchorage.
Gearless Panamax vessels will be accepteghatd¥, Kakinada Deep Water, Mundra,
Rozy, Krishnapatnam, Gangavaram, Karaikal, and fda/Adani port). Vessels fixed
for all other ports should be capable to achievesgibed discharge rates by ship
cranes.

The Gearless vessels will be accepted at AGiama Bulk Terminal.

** Hazira jetty (anchorage of Magdalla port) 3300 MT is open for discharge during
16" October to 1% May and shall remain closed from™1Blay to 15" October.
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ANNEXURE-XI
INTEGRITY PACT
Between
MMTC Limited hereinafter, referred to as “MMTC”,
And
................................... hereinafter referred to as “The Buv&endor/Bidder”
Preamble

WHEREAS, MMTC is an international trading compargating in export/import/sale/purchase of
various commodities;

WHEREAS, MMTC values full compliance with all relwt laws of the land, rules, regulations
and the principles of economic use of resourcesadiidirness / transparency in its relation with
its Buyer/Vendor/Bidder. IN PURSUANCE, theretoe tfollowing clauses of the Integrity Pact

will be applicable and this document shall deerbaan integral part of the Agreement/ Contract
between us.

In order to achieve the goals, MMTC may appointratependent External Monitor (IEM), who
will monitor the tender/auction/e-auction/e-saltggaurchase process and the execution of the
contract for compliance with the principles menédrabove.

Section 1 — Commitments of MMTC
1. MMTC commits itself to take all necessary measup prevent corruption and to observe
the following principles:

a) No employee of MMTC, personally or through fammhembers, will in connection with
the tender for, or the execution of a contract, aleth take a promise for or accept, for
himself/herself or third person, any material onmoaterial benefit which he/she is not
legally entitled to.

b) MMTC will, during the tender/auction/e-auctiosdale/sale/purchase process, provide to
all Buyer(s)/Vendor(s)/Bidder(s) the same informatiand will not provide to any
Buyer/Vendor/Bidder any confidential/additional amnation through which the
Buyer/Vendor/Bidder could obtain an advantage ifatien to the tender/auction/e-
auction/e-sale/sale/purchase process or the coetxacution.

C) MMTC will exclude from the process all known préiced persons.



2. If MMTC obtains information on the conduct ofyaof its employees which is a criminal
offence under the relevant Anti-Corruption Lawdrafia, or if there be a substantive suspicion in
this regard, MMTC will inform its Chief Vigilance ficer and in addition can initiate disciplinary
action.

Section 2 — Commitments of the Buyer(s)/Vendor(s)iBder(s)

1. The Buyer(s)/Vendor(s)/Bidder(s) commits himstlf take all measured necessary to
prevent corruption. He commits himself to obsemhe following principles during his
participation in the tender/auction/e-auction/eetsalle/purchase process and during the contract
execution.

a) The Buyer(s)/Vendor(s)/Bidder(s) will not, ditigcor through any other person or firm,
offer, promise or give to any of MMTC’s employeew/dlved in the tender/auction/e-
auction/e-sale/sale/purchase process or the egacotithe contract or to any third person
any material or non-material benefit which he/shendt legally entitled to, in order to
obtain in exchange any advantage of any kind wieatoduring the tender process or
during the execution of the contract.

b) The Buyer(s)/Vendor(s)/Bidder(s) will not entesith other Buyer(s) into any illegal
agreement or understanding, whether formal or mébr This applies in particular to
prices, specifications, certifications, subsidieontracts, submission or non-submission of
bids or any other actions to restrict competitivener to introduce cartelization in the
bidding process.

C) The Buyer(s)/Vendor(s)/Bidder(s) will not comraity criminal offence under the relevant
Anti-Corruption Laws of India; further the Buyer(8yendor(s)/Bidder(s) will not use
improperly, for purposes of competition or persogain, or pass on to others, any
information or document provided by MMTC as partlué business relationship regarding
proposals, plans, business details including in&iom contained or transmitted
electronically.

d) The Buyer(s)/Vendor(s)/Bidder(s) of foreign amighall disclose the name and address of
the Agents/representatives in India, if any. Santyl the Buyer(s)/Vendor(s)/Bidder(s) of
Indian Nationality shall furnish the name and addref the foreign principals, if any.
Further, all the payments made to the Indian agepi®sentative have to be in Indian
Rupees only.

e) The Buyer(s)/Vendor(s)/Bidder(s) will, when pmmesng his bid, disclose any and all
payments he has made, is committed to or intendsate to agents, brokers or any other
intermediaries in connection with the award of @antract.

2. The Buyer(s)/Vendor(s)/Bidder(s) will not insttg third persons to commit offences
outlined above or be necessary to such offences.

Section 3 — Disqualification from tender process ahexclusion from future contracts.
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If the Buyer(s)/Vendor(s)/Bidder(s), before award @ontract, has committed a serious
transgression through a violation of Section 2 @&bov in any other form such as to put his
reliability or credibility as buyer/vendor/bidderto question, MMTC is entitled to disqualify the
Buyer(s)/Vendor(s)/Bidder(s) from the tender/autkeauction/e-sale/sale/purchase process or to
terminate the contract, if already signed, for stezson.

a) If the Buyer(s)/Vendor(s)/Bidder(s) has comnditte serious transgression through a
violation of Section 2 above or in any other foraels as to put his reliability or credibility
as buyer/vendor/bidder into question, MMTC is &mit to also exclude the
Buyer(s)/Vendor(s)/Bidder(s) from the future contraward processes. The imposition
and duration of the exclusion will be determinedtly severity of the transgression. The
severity will be determined by the circumstanceshef case, in particular the number of
transgression, the position of the transgressaitimihe company, hierarchy of the buyer
and the amount of the damage. The exclusion wilhiposed for a minimum of 6 months
and maximum of 3 years.

b) If the Buyer(s) /Vendor(s)/Bidder(s) can prowatthe has restored/recouped the damage
caused by him and has installed a suitable coongrevention system, MMTC may at its
sole discretion revoke the exclusion prematurely.

C) A transgression is considered to have occurfeth ilight of available evidence no
reasonable doubt is possible.

Section 4 — Compensation for Damages

1. If MMTC has disqualified the Buyer(s) from theentler/auction/e-auction/e-
sale/sale/purchase process prior to the award @iogpto Section 3, MMTC is entitled to demand
and recover the damages equivalent to Earnest Moapgsit/Bid Security.

2. If MMTC has terminated the contract accordingSection 3, or if MMTC is entitled to
terminate the contract according to Section 3, MM3r@ll be entitled to demand and recover
form the Vendor liquidated damages equivalent to &%he Contract value or the amount
equivalent to Performance Bank Guarantee whichisv@gher.

3. If the Buyer(s) /Vendor(s)/Bidder(s) can provaatt the exclusion of the Buyer(s)
/Vendor(s)/Bidder(s) from the tender/auction/e-aurde-sale/sale/purchase process or the
termination of the contract after the contract alaas caused no damage or less damage than the
amount of liquidated damages, the Buyer(s) /Vers)B{dder(s) may compensate only the
damage in the amount proved. If MMTC can prove tha amount of the damage caused by the
disqualification of the Buyer(s)/Vendor(s)/Biddgrtsefore Contract Award or the termination of
the Contract after the Contract Award is highentkize amount of the liquidated damages, it is
entitled to claim compensation for the higher amairthe damages.

Section 5 — Previous transgression

1. The Buyer(s)/Vendor(s)/Bidder(s) to declare thatprevious transgressions occurred in
the last 3 years with any other Company in any tguoonforming to the anti corruption
approach or with any other Public Sector Enterpnsidia that could justify his exclusion from
the tender process.

47



2. If the Bidder makes incorrect statement on ubject, he can be disqualified from the
tender process or the contract, if already awaeshellcan be terminated for such reason.

Section 6 — Equal treatment of all Buyer(s) /Vendds)/Bidder(s)
1. MMTC will enter into agreements with identicalnditions as this one with all Buyer(s)
/Vendor(s)/Bidder(s) without any exception.

2. MMTC will disqualify from the tender process &8uyer(s)/Vendor(s)/Bidder(s) who do
not sign this Pact or violate its provisions.

Section 7 — Criminal charges against violating Buyés)/Vendor(s)/Bidder(s)

If MMTC obtains knowledge of conduct of Buyer(s)Adtor(s)/Bidder(s) or of an employee or a
representative or an associate of Buyer(s)/Ven8itkler(s), which constitutes corruption, or if
MMTC has substantive suspicion in this regard, MMWdl inform the same to its Chief
Vigilance Officer and/or appropriate Govt. authiestsuch as CBI.

Section 8 — Independent External Monitor(s)

1. MMTC appoints competent and credible Independedernal Monitor (IEM) for this
Pact. The task of the IEM is to review indepenlyesuhd objectively, whether and to what extent
the parties comply with the obligations under tgseement.

2. The IEM is not subject to instructions by thpresentatives of the parties and performs his
functions neutrally and independently. He reptotthhe CMD, MMTC.

3. The IEM has the right to access without restnictto all trade/project related
documentation of MMTC. The Buyer(s)/Vendor(s)/@ad(s) will also grant the IEM, upon his
request and demonstration of a valid interest, sinoted and unconditional access to his
trade/project documentation. The IEM is under @mttal obligation to treat the information and
documents of the Buyer(s)/Vendor(s)/Bidder(s) veibmfidentiality.

4. MMTC will provide the IEM sufficient informatiomabout all meetings among the parties
related to the project/contract provided as mestioguld have an impact on the contractual
relations between MMTC and the vendor. The padfés to the IEM the option to participate in
such meetings.

5. As soon as the IEM notices, or believes to eotcviolation of this agreement, he will so
inform the Management of MMTC and request the Managnt to discontinue or take corrective
action, or to take other relevant action. The IEBh in this regard submit NON-BINDING
RECOMMENDATIONS. Beyond this, the IEM has not righ demand from the parties that they
act in a specific manner, refrain from action detate action.

6. The IEM will submit a written report to the CMBIMTC within 4 to 6 weeks from the

date of reference or intimation to him by MMTC astpuld the occasion arise, submit proposals
for correcting problematic situations.
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7. If the IEM has reported to the CMD, MMTC, a stdogiated suspicion of an offence under
relevant Anti Corruption Laws of India, and the CMMMTC, has not, within the reasonable
time taken visible action to proceed against suifenoe or reported it to its Chief Vigilance
Officer, the IEM may also transmit this informatiodirectly to the Central Vigilance
Commissioner, Govt. of India.

8. The word 'EM ” would include both singular and plural.

Section 9 — Pact Duration

1. This Pact begins when both parties have legafjged it. It expires for the Vendor 12
months after the last payment under the contraxt,far all other Bidders, 6 months after the
Contract has been awarded.

2. If any claim is made/lodged during this timeg #ame shall be binding and continue to be
valid despite the lapse of this pact as specifteal/a, unless it is discharged/determined by CMD,
MMTC.

Section 10 — Other provisions

1. This agreement is subject to Indian Law, Plat@eyformance and jurisdiction is the
Registered Office of MMTC, i.e. New Delhi.
2. Changes and supplements as well as terminatibces need to be made in writing. Side

agreements have not been made.

3. If the Vendor is a partnership or a consortiums agreement must be signed by all
partners or consortium members.

4. Should one or several provisions of this agregrmen out to be invalid, the remainder of
this agreement remains valid. In this case, thiegsawill strive to come to an agreement to their
original intentions.

5. This integrity Pact relates to Contract numbet Bate as --------------------- .

(For & on behalf of MMTC) (For & on behalf 8uyer/Vendor/Bidder)
Name: Name:

Designation: Designation:

(Office Seal) (Office Seal)

WItNESS 1 & e e
Name :
Address :

WItNESS 2 & oo
Name :
Address :
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Annexure XlI

Fraud Prevention Policy

(1) Commitments of the Bidder(s) / Contractor(s) / Buygs) / Vender(s) The

Bidder(s)/Contractor(s)/Buyer(s)/Vender(s) shalldmind to take all measures necessary to prevent
Fraud and Corruption while dealing with MMTC. Thegree and undertake to observe the
principles/provisions as laid down in “Fraud Prev@m Policy” of MMTC (Full text of which is
available on MMTC’c website dtttp://mmtclimited.gov.in_during their participation in the tender
process, during the execution of Contract and ynather transaction with MMTC.

a. The Bidder(s)/Contractor(s)/Buyer(s)/Vender(s) khat, directly or through any other person
or firm offer, promise or give or otherwise allowmyaof MMTC'’s employee(s) any material or
other benefit which he/she is not legally entitlj in order to obtain in exchange any
advantage of any kind, whatsoever, during the tepdecess or during the execution of the
Contract.

b. The Bidder(s)/Contractor(s)/Buyer(s)/Vender(s) kimait enter with other bidders into any
undisclosed agreement or understanding, whetheraloor informal. This applies in particular
to prices, specifications, certifications, subgigiaontracts, submission or non-submission of
bids or any other actions to restrict competitivs=ner to introduce cartelization in the bidding
process.

c. The Bidder(s)/Contractor(s)/Buyer(s)/Vender(s) kinat commit or allow any employee of
MMTC to commit any offence under the relevant psauis of IPC/Prevention of Corruption
Act; further the Bidder(s)/Contractor(s) / Buyef¢&nder(s) will not use improperly or allow
any employee of MMTC, for purpose of competitionpersonal gain or pass on to others any
information or document provided by MMTC as parttioé business relationship, including
information contained or transmitted electronically

d. The Bidder(s)/Contractor(s)/Buyer(s)/Vender(s) khmit instigate third person to commit
offences/activities outlined in Fraud Preventiati¢y or be an accessory to such offences.

e. The Bidder(s)/Contractor(s)/Buyer(s)/Vender(s)nfgossession of any information regarding
fraud/suspected fraud, hereby agree and undertakefdarm MMTC of same without any
delay.

Disqualification from tender process and exclusion from future contracts: If the
Bidder(s)/Contractor(s)/Buyer(s)/Vender(s), befamward or during execution has committed a
transgression through a violation of “Fraud PreienPolicy” of MMTC in any other form such as to
put their reliability or credibility, in questiotMIMTC, other than taking recourse available under, la
shall be entitled to disqualify the Bidder(s)/Camtor(s)/Buyer(s)/Vender(s) from undertaking any
transaction with MMTC and/or declare the Biddefgyitractor(s)/Buyer(s)/Vender(s) ineligible to be
awarded a Contract either indefinitely or for aexigperiod of time.

Damages: If MMTC has disqualified the Bidder(s) from the tim process prior to the award or during

execution according to Clause (2), MMTC shall betled to demand and recover from the Contractor
liguidated damages of the Contract value of thewamequivalent Performance Bank Guarantee.
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